SOLICITATION NO.

0039-2015

ISSUE DATE:

October 5, 2015

CLOSING DATE: November 6, 2015

CAPTION: ON-SITE SOLAR POWER PURCHASING
AGREEMENT AT VARIOUS FACILITIES

{0014107 -}

TABLE OF CONTENTS
SECTION A
INTRODUCTION...........................................................................................................................1
A.1
OVERVIEW ......................................................................................................................................1
A.2
BACKGROUND.................................................................................................................................1
A.3
PROCUREMENT PROCESS ...............................................................................................................2
A.4
BID FORMS ......................................................................................................................................2
A.5
ECONOMIC INCLUSION ...................................................................................................................2
A.6
SELECTION CRITERIA .......................................................................................................................2
A.7
PROCUREMENT SCHEDULE .............................................................................................................3
SECTION B
DESCRIPTION OF SERVICES .........................................................................................................3
B.1
SCOPE OF WORK .............................................................................................................................3
B.1
SITE INFORMATION AND DATA ......................................................................................................3
B.2.1
Preliminary Site Assessment Data ..............................................................................................4
B.2.2
Site Visits.....................................................................................................................................4
B.3
REQUIREMENTS ..............................................................................................................................4
B.3.1
Technical Requirements .............................................................................................................4
B.3.2
Financing Requirements .............................................................................................................4
B.3.3
PPA Terms and Conditions..........................................................................................................4
B.3.4
Conformance with Laws Including Licensing, Accreditation and Registration ...........................5
B.3.5
Time is of the Essence.................................................................................................................5
SECTION C
INSTRUCTIONS, CONDITIONS AND NOTICE TO RESPONDENTS..................................................5
C.1
GENERAL .........................................................................................................................................5
C.2
SUBMISSION OF PROPOSALS/INQUIRIES........................................................................................5
C.3
SUBMISSION DATE ..........................................................................................................................6
C.4
CONTENT OF PROPOSALS ...............................................................................................................6
C.4.1
Proposal Format .........................................................................................................................7
C.4.2
Proposal Requirements ..............................................................................................................7
PART I Table of Contents........................................................................................................................7
PART II
Executive Summary .................................................................................................................7
PART III
General Team Information and Firm(s) Data...........................................................................7
PART IV
Relevant Experience and Capabilities .....................................................................................7
PART V
Technical Proposal ..................................................................................................................8
PART VI
Description of the Proposed Project Approach: .....................................................................8
PART VII Financial Strength ....................................................................................................................9
PART VIII Financing Methodologies.........................................................................................................9
PART IX
Term Sheet and Form of PPA ................................................................................................10
PART X
Implementation Plan ............................................................................................................10
PART XII
Section 3/ Resident Training and Hiring Plan .......................................................................11
PART XIII Form of Offer Letter ...............................................................................................................11
PART XIV Cost Proposal ........................................................................................................................11
PART XV
Exhibits, Certifications and Affidavits ...................................................................................11
C.5
RESPONDENT’S CAPABILITIES .......................................................................................................12
C.6
COMPLIANCE WITH SPECIFICATIONS ...........................................................................................12
C.7
COMPLETE PROPOSALS ................................................................................................................12
C.8
MANNER OF AWARD ....................................................................................................................12
C.9
RETENTION ...................................................................................................................................12
C.10 FAILURE TO SUBMIT RESPONSE ...................................................................................................12
C.11 UNNECESSARILY ELABORATE PROPOSALS....................................................................................13
{0014107 -} Solicitation No. 0039-2015 On-Site Solar Power Purchasing Agreement @ Various Facilities

i

C.12 PROPRIETARY OR CONFIDENTIAL INFORMATION ........................................................................13
C.13 LATE PROPOSALS, MODIFICATIONS AND WITHDRAWAL OF PROPOSALS ...................................13
C.14 FURNISHING OF INFORMATION TO DETERMINE THE RESPONSIBILITY OF A PROSPECTIVE
CONTRACTOR ...........................................................................................................................................14
C.15 SIGNING OF PROPOSALS...............................................................................................................14
C.16 PROPOSAL GUARANTEE AND ACCEPTANCE PERIOD ....................................................................14
C.17 BEST AND FINAL OFFERS...............................................................................................................14
C.18 ACKNOWLEDGMENT OF ADDENDA/AMENDMENTS ....................................................................15
C.19 SELECTION NON-BINDING ............................................................................................................15
SECTION D
CONTRACT TERMS ....................................................................................................................15
D.1
TIME ..............................................................................................................................................15
D.2
INSURANCE ...................................................................................................................................15
D.3
EMPLOYEE DISHONESTY INSURANCE ...........................................................................................18
D.4
NO COMPENSATION FOR PREPARATION OF SUBMISSIONS ........................................................18
D.5
REJECTION OF SUBMISSIONS........................................................................................................18
D.6
NON-RESPONSIVE PRICING...........................................................................................................19
D.7
CHANGE IN RESPONDENT INFORMATION ....................................................................................19
D.8
CONSENT TO SUBCONTRACT ........................................................................................................19
D.9
FAIR HOUSING EQUAL OPPORTUNITY ..........................................................................................19
D.10 THE AMERICAN WITH DISABILITIES ACT OF 1990 (ADA) ..............................................................19
D.11 SECTION 504 OF THE REHABILITATION ACT OF 1973 (AS AMENDED) .........................................19
D.12 AFFIRMATIVE ACTION PROGRAM ................................................................................................20
D.13 NO WARRANTY .............................................................................................................................20
D.14 EXPENSE OF THE RFP SUBMISSION ..............................................................................................20
D.15 DAVIS BACON AND RELATED ACTS REQUIREMENTS ....................................................................20
D.16 MCNAMARA-O’HARA SERVICE CONTRACT ACT ...........................................................................21
D.17 SECTION 3 REQUIREMENTS ..........................................................................................................21
D.18 CANCELLATION .............................................................................................................................23
D.19 PROTEST........................................................................................................................................23
D.20 FREEDOM OF INFORMATION ACT ................................................................................................25
D.21 RESPONSIBLE RESPONDENTS .......................................................................................................26
D.22 RESPONDENT’S KEY PERSONNEL ..................................................................................................26
SECTION E – EVALUATION AND AWARD ..........................................................................................................26
E.1
EVALUATION COMMITTEE............................................................................................................26
E.2
PROPOSAL EVALUATION...............................................................................................................27
E.2.1
Technical Proposal (20 points) .................................................................................................27
E.2.2
Project Cost (40 points) ............................................................................................................27
E.2.3
Implementation Plan & Schedule (20 points) ..........................................................................27
E.2.4
Financing Plan & Financing Partners (25 points) ......................................................................27
E.2.4
Experience & References (20 points) .......................................................................................28
SECTION F- APPENDICES, EXHIBITS AND ATTACHMENTS............................................................................28
F.1
APPENDICES ..................................................................................................................................28
F.2
EXHIBITS ........................................................................................................................................28
F.3
ATTACHMENTS .............................................................................................................................29
APPENDIX 1 Master Site Aerial Summary ...............................................................................................1
EXHIBIT 1:
PRICING PROPOSAL AND PRODUCTION FORM..................................................................1
EXHIBIT 2:
EXPERIENCE FORM.............................................................................................................1
PART I: INFORMATION ABOUT THE PROJECT TEAM...................................................................................1
PART II: ESSENTIAL REQUIREMENTS FOR THE PROJECT TEAM...................................................................3
{0014107 -} Solicitation No. 0039-2015 On-Site Solar Power Purchasing Agreement @ Various Facilities

ii

PART III: FINANCING PARTNERS..................................................................................................................6
PART IV: PRIOR EXPERIENCE .......................................................................................................................7
PART V: CERTIFICATION ..............................................................................................................................8
EXHIBIT 3:
FORM OF OFFER LETTER ....................................................................................................1
EXHIBIT 4:
EXCEPTIONS TO TERMS AND CONDITIONS ........................................................................1

{0014107 -} Solicitation No. 0039-2015 On-Site Solar Power Purchasing Agreement @ Various Facilities

iii

SECTION A

INTRODUCTION

A.1
OVERVIEW
The District of Columbia Housing DCHA (DCHA or the “Authority”) is dedicated to enhancing
the quality of life in the District of Columbia by providing and effectively managing affordable
housing, which is diverse, well maintained, and aesthetically pleasing for those whose
circumstances prevent them from competing in the general marketplace. Besides operating over
8,000 publicly owned rental units, DCHA also contracts over 10,000 private units through its
Housing Choice Voucher Program. DCHA has embarked on an ambitious program of
development and redevelopment to create economically diverse communities and neighborhoods.
DCHA is one of the most innovative housing authorities in the nation and is actively pursuing
non-governmental sources of financing to promote HCVP homeownership assistance programs,
project-based public housing subsidies, and implement more creative uses of its Move to Work
DCHA.
A.2
BACKGROUND
DCHA is issuing this Request for Proposals (“RFP”) to solicit proposals from qualified on-site
solar electric power (“photovoltaic” or “PV”) project developers (“Offeror(s)”) interested in the
development of solar power generation systems (“solar power” or “Systems”) at multiple DCHAowned developments, at locations throughout the District of Columbia. It is contemplated that the
Systems will be developed at approximately 28 properties and will collectively generate
approximately Three Megawatts (3.0 MW).
The Authority anticipates negotiating and entering into a power purchase agreement (“PPA”) with
each successful Offeror(s) for the purchase of all electricity generated by the Systems once they
become commercially operational. Such PPA’s will be negotiated as part of this procurement. It is
the intent of the specifications, terms and conditions contained herein to describe the requirements
and process for this procurement.
The Authority intends to purchase all electricity generated by the Systems on an on-going basis.
Ultimately, the Authority’s goal is to both reduce its energy consumption from existing energy
sources and to lower its energy costs by entering into a contract with the Offeror(s) selected in this
procurement.
Cost Components. The Authority intends to enter into a PPA with the selected Offeror(s) that
will have a 20-year term and locks the cost of generated electricity over the life of the PPA (or
alternatively agree upon a fixed yearly escalator for this component). Furthermore, the Authority
shall only be responsible for paying for electricity delivered to the Potomac Electric Power
Company (Pepco) utility meter at each facility. The Authority shall not be responsible for any
other payments during the term of the PPA, including, but not limited to, network upgrades,
environmental costs, curtailment costs, fees or similar items up to and including the Pepco meter
that might not yet be identified or may arise after PPA execution or commercial operation.
Financial Structure/Capital Lease. Given the budgetary requirements applicable to the
Authority, any PPA will need to be structured in such a manner so that it will not be considered
debt and will not qualify as a capital lease under generally accepted accounting standards. The
Authority does not intend either to provide any subsidy or other financing for the installation or
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operation of the Systems, or to allow any of its property to be subject to lien, in connection with
the installation and/or operation of the Systems. In addition, the Authority’s obligation to
purchase the resulting electricity will be subject to annual appropriation over the life of the PPA.
Minimum Qualifications. At a minimum, Offerors must have successfully developed at least three
(3) projects totaling at least one-half (0.5) megawatts (MW) that are in commercial operation at
the time of the issuance of this RFP under a PPA structure. A proposal that fails provide evidence
of Offeror’s ability to meet this standard (see Attachment C) shall be deemed non- responsive.
A.3
PROCUREMENT PROCESS
The Authority solicitation process will evaluate and recommend Offerors for award. Offerors will
be required to submit a proposal that demonstrates their experience and qualifications to
implement a project of this size and complexity, as well as certain technical details. Offerors may
provide proposals for one, two, or all Properties as well as an off-site project with favorable PPA
pricing if available. The Proposal must include all information requested in Section C of this RFP.
The submissions will be evaluated by the Authority in accordance with Section E of this RFP. The
Authority maintains the right to separate the Properties and make multiple awards unless clearly
stated in the Proposal that a minimum number of Properties must be awarded to the Offeror, or
specific Properties must be awarded to the Offeror.
The Authority will request from the Offerors detailed information for each site. The Authority will
undertake certain due diligence regarding the proposals based on criteria to be provided in the
solicitation documents. The Authority intends to award the contract(s) to the Offeror(s) that
provide(s) the best value to the Authority, all evaluation criteria considered, for each Property.
A.4
BID FORMS
The Authority intends to enter into a contract that provides for unit rates for electricity over the
life of the PPA. Offerors will be required to submit their proposal substantially in the format
described in Section C of this RFP.
A.5
ECONOMIC INCLUSION
The Authority desires that Small, Local, and Disadvantaged Business Enterprises (“SLDBE's”)
participate in this project to the greatest extent possible. Offerors should include in their proposal a
proposed plan that demonstrates the level of participation by such businesses.
A.6
SELECTION CRITERIA
Proposals will be evaluated in accordance with Section E of this RFP. The following evaluation
criteria will be used:
•
•
•
•
•

Technical Proposal (20 points)
Project Cost (40 points)
Implementation Plan & Schedule (20 points)
Creditworthiness, Financing Plan & Financing Partners (25 points)
Experience & References (20 points)
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A.7
PROCUREMENT SCHEDULE
The Authority maintains the right to adjust the schedule at its sole discretion.
EVENT
Issue RFP
Last Day for Questions/Clarifications
RFP Response Due
End Evaluation Period
Vendor Interviews, if necessary
Selection and award

SECTION B

DATE
October 5, 2015
October 19, 2015
November 6, 2015
To be determined
To be determined
To be determined

DESCRIPTION OF SERVICES

B.1
SCOPE OF WORK
In general, the selected developer(s) will be required to develop, at no cost to the Authority, PV
Systems for the awarded Properties. Pursuant to the terms and conditions of the applicable
PPA, the Authority will purchase electricity from the Systems once they become commercially
operational.
The estimated potential capacity for solar power on-site generation across the approximately 28
sites has been estimated to be approximately 3.2 MW by independent energy consultants. Offerors
may provide proposals for one, two, or all Properties. The objective is to maximize solar capacity
for both on-site and off-site generation.
Offeror may bundle Properties with pricing intended to reflect a discounted price given the
economies of scale and reduced transaction costs associated with aggregation. Although the
Authority has conducted site surveys and other due diligence, the Offerors’ submitted Bundle
pricing should anticipate that there may be some sites within each Bundle for which unforeseen
conditions or other factors exist which may result in the inability to proceed with an individual site
or sites as described. In such cases, the Authority will have the opportunity (but not the obligation)
to identify and propose substitute alternate sites of a similar size to those described in the relevant
Bundle within this solicitation; however, no such site will be substituted unless it is mutually
acceptable to both the Authority and the Offeror.
The Authority will continue to explore and evaluate options for other on-site and off-site
renewable energy generation projects. Future projects are not within the scope of work for this
solicitation.
B.1
SITE INFORMATION AND DATA
The Authority and its team of consultants have organized the site information in an attempt to
optimize Offerors’ assessment of the sites. Site information has been provided for Offerors’
reference. All referenced documents are attached to this RFP in Appendices 1-4.





Master Site Aerial Summary – Appendix 1
Site Technical Overview Documents – Appendix 2
Site Historical Electricity Usage – Appendix 3
Solar PV System Design Specifications – Appendix 4
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The Authority makes no representations with respect to the accuracy or completeness of any of
the information provided as part of this RFP regarding the sites, including their suitability. All
provided information has been checked for accuracy, but errors or omissions may exist, for
which the Authority shall have no liability. Offerors take sole and full responsibility for
conducting any necessary due diligence and assessing the sites and their conditions in developing
their proposals. Such assessment of the sites and their conditions shall be performed by the
Offeror at its own cost. The Authority is not responsible for compensating Offerors for such
work.
B.2.1 Preliminary Site Assessment Data
In order to select potential sites, the Authority engaged roofing and solar energy consulting
firms to perform feasibility studies of the Authority’s facilities. Sites included in this
RFP were selected on the basis of the completed feasibility studies, with consideration
given to proposed solar photovoltaic (PV) system size and the anticipated economic
feasibility of the proposed solar PV systems. The potential for solar PV systems was
analyzed for each location. The evaluation of this site data was used to develop an
unrelated Application to HUD, and to verify the financial and technical feasibility of each
site. Detailed information regarding each site is included in Appendices 1-3.
B.2.2 Site Visits
No site visits are being planned or offered.
B.3
REQUIREMENTS
The Offeror’s proposal shall address the following requirements.
B.3.1 Technical Requirements
All solar power generation systems proposed under this RFP must conform to
industry specifications described in detail in Appendix 4, along with site information
provided in Appendix 2 and Appendix 3, and any addenda. Each Offeror must
demonstrate how their proposal will meet these technical requirements, and its pricing
must be based on these specifications.
B.3.2 Financing Requirements
The Authority presently intends to enter into PPA’s with the Offerors selected in this
Solicitation.
B.3.3 PPA Terms and Conditions
Offerors shall submit with their proposals a detailed term sheet, outlining the proposed key
business terms of the proposed PPA, together with the Offeror’s proposed form of PPA.
Offerors are advised that the Authority has determined that at a minimum, any proposed
form of PPA shall include the following:
•

The PPA will include such provisions as are required to comply with the budgetary
laws applicable to the Authority. Among other things, this will require a provision,
which provides that all payments shall be subject to appropriation.

•

The PPA must be structured in such a way that it will not be considered a capital
lease. Among other things, this will require that the term of the PPA not be more
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than 75% of the useful life of the generating assets.
•

The Authority shall not provide any financial security (i.e., letter of credit,
guarantee, etc. or encumbrance) to secure its obligations under the PPA.

•

The PPA shall provide for the disposition of the Systems at the end of the term.

•

The Authority will not indemnify any party as part of the PPA or otherwise.

•

The prices established in the PPA will not be subject to adjustment during the term
of the PPA, other than any agreed upon escalation provided for in the PPA,
including, but not limited to, any changes to the selected developer’s costs as a result
of state, local or Federal incentives, tax credits, bonus depreciation or similar items
that are not achieved or received.

•

The PPA will provide for liquidated damages in the event that the project does not
begin commercial operations in accordance with the agreed upon schedule. Such
liquidated damages must be guaranteed by a parent guarantee, letter of credit or other
security acceptable to the Authority.

•

The Authority reserves the right to terminate consideration or negotiations if the
Offeror makes significant changes to its key internal or external team members
during or after negotiation of the PPA.

To assist the Authority, each Offeror is required to submit the form of PPA it would
propose be used. Offerors are cautioned that nothing herein shall require the Authority to
use any particular form of PPA.
B.3.4

Conformance with Laws Including Licensing, Accreditation and Registration

Each selected developer and all of its subcontractors and sub-consultants (regardless of tier)
shall comply with all applicable District of Columbia and federal laws, including those
relating to the licensing, accreditation, and registration.
B.3.5 Time is of the Essence
Time is of the essence with respect to the implementation of these solar energy
projects. The Authority anticipates that all the projects will begin commercial
operations no later than December 31, 2016.
SECTION C

INSTRUCTIONS, CONDITIONS AND NOTICE TO RESPONDENTS

C.1
GENERAL
The instructions below provide guidance for the preparation and submission of proposals. The
purpose is to establish the format requirements and content of proposals so that proposals are
complete, contain all essential information and can be easily evaluated.
C.2
SUBMISSION OF PROPOSALS/INQUIRIES
All inquiries regarding this RFP, and any correspondence relating thereto, should be submitted in
writing to the Contracting Officer, Cheryl Moore via US Mail to the at the following address:
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District of Columbia Housing Authority
Administrative Services/Contracts & Procurement
1133 North Capitol Street, NE, Suite 300
Washington, DC 20002-7599
Attention: Contracting Officer
Inquiries may also be submitted via email to Ms. Moore at chmoore@dchousing.org. Please
copy all inquiries sent to the Procurement Manager, Kimberly Allen via email
to kallen@dchousing.org.
Any Respondent desiring an explanation or interpretation of the RFP must submit a written
request to the Issuing Office by 12:00 Noon on Monday, October 19, 2015 to allow time for the
written responses to real all Respondents before the date of submission of proposals. Oral
explanations will not be binding. Any information given to a Respondent concerning the
solicitation will be furnished promptly to all other Respondents.
RESPONDENTS ARE INSTRUCTED TO CONTACT ONLY THE CONTRACTING
OFFICER AS A POINT OF CONTACT IN CONNECTION WITH ANY ASPECT OF
THIS SOLICITATION PRIOR TO CONTRACT AWARD. PROPOSALS AND ALL
CORRESPONDENCE RELATING TO THE SOLICITATION DOCUMENT MUST BE
SUBMITTED IN WRITING TO THE POINT OF CONTACT.
C.3
SUBMISSION DATE
Technical and Cost Proposals shall be submitted in sealed envelopes marked "RFP No.00392015 ON-SITE SOLAR POWER PURCHASING AGREEMENT AT VARIOUS
FACILITIES” addressed to the District of Columbia Housing DCHA, Administrative
Services/Contracts, Suite 300, 1133 North Capitol Street, N.E., Washington, D.C. 200027599, Attention: Cheryl Moore, Contracting Officer no later than 11:00 a.m. EST on Friday,
November 6, 2015.
C.4
CONTENT OF PROPOSALS
Respondents shall submit both the technical and price proposals prepared in such a format and
detail as to enable DCHA to make a thorough evaluation thereof and to arrive at a sound
determination as to whether or not the offer can meet the requirements set forth in this RFP.
Proposals shall be submitted with one (1) original and eight (8) copies. Copies of the RFP are
available online on the DCHA website or may be obtained from the DCHA Issuing Office
between the hours of 9:00 a.m. and 4:00 p.m.
In order to be considered, proposals must be submitted by the deadline 11:00 a.m. EST on
Friday, November 6, 2015 as outlined in Section C.3. Proposals shall be paginated and
organized as follows:
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C.4.1 Proposal Format
All responses must meet the following format requirements:
•
•
•
•
•
•

One (1) original and Eight (8) copies.
Response shall be prepared on 8 '12'' x 11" letter-size paper, bound length-wise,
with tabs to separate sections.
Responses must include each item in the order outlined below.
Each sub-section must be separated by tabs with sub-section headings.
RFP responses shall be limited to no more than fifty (50) pages in total,
excluding exhibits, organized as described below.
RFP Technical and Price Proposals shall be submitted as a single package in
accordance with submission requirements stated below.

C.4.2 Proposal Requirements
PART I

Table of Contents

Proposals shall include a table of contents listing the individual sections of the
proposal and their corresponding page numbers.
PART II

Executive Summary

Each Offeror should provide an executive summary of no more than three (3) pages
providing a brief synopsis of the highlights of its proposal and addressing the
Offeror’s capabilities, experience, access to capital and the experience of its
management personnel.
PART III

General Team Information and Firm(s) Data

Each Offeror should provide the following information for the principal developer
firm and each of its sub-consultants.
a. How many weeks required to analyze and respond to an opportunity of, e.g., 3 MW
among 28 properties?

b. How many months (x) would it take to install, e.g., 3 MW at 28 properties?
i.

Assuming a total of 3 MW was awarded over a 6 month period, would
this put an undue burden on the ability of the equipment providers to
deliver materials on time?
ii. Would you have sufficient subcontractor capacity to install 3 MW at 28
properties over (x) months?
c. What solutions has your company employed for roofs that are either too old, or
do not have sufficient structural strength, to support PV systems?
d. What percentage of MBE/DBE subcontractors could you use to install 3 MW at
28 properties over (x) months?
PART IV

Relevant Experience and Capabilities

Offerors are to complete the Experience Form contained in Exhibit 2 providing
additional information demonstrating relevant project experience in terms of
project type, size, client type, and financing mechanism. Offerors shall identify,
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in the past three (3) years, the number of installations completed in the
Government sector listing PV system sizes and broken down by system type:
ground mount, roof mount, parking lot, and parking garage. If Offeror fails to
provide the information required by this section, to the satisfaction of DCHA
in its sole discretion, then DCHA shall deem the Offeror’s proposal
“unresponsive.”
PART V

Technical Proposal

The Technical Proposal shall describe the equipment, materials, and methods the
Offeror would employ if selected. Offerors shall provide a narrative that describes
the equipment and systems proposed and discussing why these were selected as the
optimal choice. This section shall include:
A.
Proposed System Overview: Technical narrative that describes the proposed
systems, including but not limited to: general considerations, rated kWp DC
capacity, expected kWh AC output in the first year and over a twenty (20) year
period, mounting approach (tilt, tracking), and total area required for the roof
m ounted PV system at each site in the applicable Bundle.
B.
Proposed Equipment List: Model, technical specifications, quantity and
characteristics of: modules, inverters, mounting structures, tracking system (if any),
generation meters, Data Acquisition System (DAS), and monitoring system. The
Technical proposal will describe the availability, supply and quality of proposed
equipment. Technical spec sheets should be included in this section.
C.
Monitoring System Preliminary Design: Overview of the proposed Data
Acquisition System (DAS), including quantity and model of proposed sensors, data
acquisition hardware and software, screen shots of proposed solutions, and IT
requirements. Respondents shall identify requirements for connecting the DAS to
the Internet.
D.
Monitoring / Data Presentation Information: Specifications of proposed
monitoring software, including screenshots of user interface and system
diagnostic capabilities, as well as hosting requirements, performance data and
billing management plan and processes.
PART VI

Description of the Proposed Project Approach:

The Proposal shall include a description of the approach Offeror will use to design,
procure long- lead time equipment, construct, and commission the solar power
generation systems. The Proposal shall describe how Offeror will comply with the
requirements of the RFP, obtain timely permits and approvals, and accommodate
ongoing operations during construction, including how Offeror intends to meet the
Authority’s schedule.
The Proposal shall describe Offeror’s approach to Project and construction
management, document control, and Project administration including risk
mitigation and escalation processes. Due to the number of potential PV sites,
particularly in the Large Bundle, the Proposal shall include a narrative
addressing how Offeror recommends phasing the work in order to efficiently
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execute the design, design review, installation, and commissioning of the systems
at the various sites. The Proposal shall also describe quality assurance procedures
and safety plans. The Proposal shall contain a description of Offeror’s strategy for
communicating with the Authority and assisting the Authority in its efforts to
achieve the overall objective(s) for this project. This part shall not exceed ten (10)
pages.
PART VII

Financial Strength

All Offerors must provide information as requested below relating to their
team’s financial ability to build, own (if necessary) and operate (if necessary) the
solar power generation systems. Each Offeror must demonstrate to the Authority
that it has access to capital on terms and conditions that will allow it to
construct the systems on competitive terms. Offerors must also establish that they
have sufficient bonding from a surety licensed in the District of Columbia to
undertake the construction at the various sites in the applicable Bundle(s). In this
regard, Offerors must specify the total bonding that the surety will issue for all of
the Offeror’s work including uncompleted contracts.
PART VIII

Financing Methodologies

All Offerors must address the financing methodologies they intend to use for the
Bundle(s) on which they are bidding. This part shall not exceed ten (10) pages.
Each Offeror must:
A.
For a PPA, describe the structure of its partnership with the financial
partners it anticipates will be used for these Projects. If self-financing, please
describe the financing plan, the source of funding and number of projects that
the prime firm has financed utilizing this methodology.
B.
For a PPA, identify any financing or funding mechanisms it is
considering that are not found in typical PPA’s.
C.
Please describe any additional sources of federal or other funding that may
be available to the Authority for this project. If the additional sources are a loan
or credit support, please provide indicative metrics (principal payments, interest
rates, debt service schedules, final maturity, etc.).
D.
Identify whether the prime firm has ever filed for bankruptcy or
experienced a delayed renewable energy generation project that resulted from a
lack of available funding and/or a loss of funding to a client due to the inability
to secure a financial partner. If yes, please explain.
E.
Provide representation that the prime firm and anticipated financial partners
have not, nor has any of the members of its governing board or principal
officers, been indicted or convicted of fraud, corruption, collusion, bribery, or
money laundering. If Offeror is unable to so warrant, then describe the
circumstances.
F.

Those Offerors proposing an alternate financing mechanism must:
i.

Describe the mechanisms and provide indicative metrics (principal

{0014107 -} Solicitation No. 0039-2015 On-Site Solar Power Purchasing Agreement @ Various Facilities

Page 9

payment structure, interest rates, debt service schedules, final maturity,
up-front fees, credit requirements, demographic requirements, etc.)
Provide examples and references of similar successful financing
placements using the proposed method(s).
Provide a discussion on the difficulty of implementation and a
description of the financing timeline.

ii.
iii.
PART IX

Term Sheet and Form of PPA

The proposal shall include a detailed term sheet, outlining all of the key business
terms to be proposed by Offeror’s proposed PPA, including, at a minimum,
pricing, and such issues as are set forth in Section B.3.3. In addition, to assist the
Authority, each Offeror is required to submit the form of PPA it would propose
be used. Each such PPA shall be consistent with the requirements of Section
B.3.3. Offerors are cautioned that nothing herein shall require the Authority to
use any particular form of PPA.
PART X

Implementation Plan

Offerors are to provide a detailed GANTT style schedule describing all phases of
the project and Offeror’s services, major milestones, task dependencies,
associated with designing, permitting, and installing the systems at the sites
within each Bundle. This implementation narrative shall include the financing
strategy and timing, the procurement strategy for equipment and materials,
workforce plan, staging, construction, equipment installation, acceptance testing,
project close-out, and commitment from financial partners and suppliers and/or
manufacturers substantiating the availability of major long lead-time equipment or
resources to meet the proposed schedule. The implementation plan, excluding
the schedule, should be no more than five (5) pages in total and shall cover all
applicable Bundles.
PART XI

Local Business Utilization Plan

Each Offeror must submit a proposed Local Business Utilization Plan that identifies
the specific certified business enterprises that will participate in the contract and
their anticipated roles. In addition, each Offeror should provide:
i . a narrative description of similar projects and the Offeror’s success in
meeting such goals; and
ii. a chart, in summary form, that identifies the Offeror’s major projects
over the last five (5) years and its success in achieving such goals
(creativity should be displayed regarding joint-venture and subcontractor
agreements).
Offeror shall specify the percentage of the total subcontracts that Offeror
estimates will be subcontracted to SLDBE’s; describe its plans for hiring and
utilizing Small and Disadvantaged subcontractors; describe in detail how the Offeror
will attract SLDBE businesses as part of the project and outreach to bid on the
project.
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Respondents shall describe whether the Project Development Team includes, a DBE
or SBE as defined below. For purposes of this RFP, “DBE” will mean
Disadvantaged Business Enterprises; and “SBE” will mean Small Business
Enterprises as certified by the District of Columbia’s Department of Small and Local
Business Development.
PART XII

Section 3/ Resident Training and Hiring Plan

Describe plans for training and hiring clients of DCHA and the
surrounding neighborhood of the Site. Describe Section 3 hiring plans and
commitments and indicate how Section 3 numeric hiring goals relate to hiring
goals for residents of the immediate area. Section 3 hiring can be geographically
broader than the immediate neighborhood. Describe
the
Respondent’s
experience with compliance with HUD Section 3 requirements and the
results achieved in hiring and training Section 3 residents and/or subcontracting
to Section 3 business concerns.
Review Section 3 requirements outlined
in Section D.17 of this solicitation and complete the “Action Plan for
Section 3 Commitment” and an “Estimated Project Workforce Breakdown” as
outlined in that section.
PART XIII

Form of Offer Letter

Each Offeror shall submit a Form of Offer Letter substantially in the form
of Exhibit 3. Material deviations, in the opinion of the Authority, from the bid
form may be sufficient to render the proposal non-responsive.
PART XIV

Cost Proposal

The Offeror should submit project pricing by completing the worksheet at Exhibit 1
for which Offeror is submitting a proposal.
PART XV

Exhibits, Certifications and Affidavits

Exhibit 4, Exceptions to Terms and Conditions
Each Offeror shall submit the following completed certification forms:
•
•
•
•
•
•
•
•
•
•
•
•
•

Attachment A, General Conditions for Non-Construction Contracts
Attachment B, Tax Certification Affidavit
Attachment C, Non-Collusive Affidavit
Attachment D, Certificate of Eligibility
Attachment E, Contract Compliance Requirements
Attachment F, Payment to Subcontractors and Suppliers Certification
Attachment G, Representations, Certifications and Other Statements of
Respondents
Attachment H, Statements of Respondents Qualifications
Attachment I, Certification of Adherence to Section 3 Clause
Attachment J, Section 3 Contractor Compliance Agreement
Attachment K, Action Plan for Section 3 Commitment Template
Attachment L, Conflict of Interest Certification
Attachment M, List of Certified Minority and Woman-Owned Banks
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•

Attachment N, Wage Determination

C.5
RESPONDENT’S CAPABILITIES
Respondent must be licensed to do business in the District of Columbia or able to acquire its
license to do business in the District of Columbia no later than the execution date of the PPA.
Respondent must be financially sound to perform the Scope of Services required under this
Solicitation.
Upon the Contracting Officer’s request, the Respondent must provide any written documentation
required to assure DCHA that the proposed awardee is capable of performing all aspects of the
technical requirements of the Solicitation.
C.6
COMPLIANCE WITH SPECIFICATIONS
Respondents are requested to be responsive to the PV specifications in this Solicitation. Any
statement by the Respondent indicating variance from the specifications may result in rejection of
the proposal.
C.7
COMPLETE PROPOSALS
Complete proposals will be evaluated based on established evaluation criteria. Proposals shall set
forth full, accurate, and complete information as required by this RFP. Upon completion of the
review process, the Evaluation Panel will submit its recommendation(s) of one or more
Respondents that are deemed to be the most technically qualified to the DCHA Contracting
Officer. Proposals shall represent the best efforts of the Respondent and will be evaluated as such.
C.8
MANNER OF AWARD
The Contracting Officer’s Technical Representative (“COTR”) shall review the Evaluation
Panel’s recommendation and make a recommendation of selection from the competitive range of
Offeror determined to be in the best interests of DCHA. The Executive Director shall make the
final recommendation of the Project Developer to the DCHA Board of Commissioners. The
DCHA Board of Commissioners shall make the final selection of Project Developer.
DCHA may award a contract upon the basis of the initial offer received, without discussion.
Therefore, each initial offer should contain the Respondent's best and final terms from a cost and
technical standpoint.
C.9
RETENTION
All proposals are the property of DCHA; shall be retained by DCHA and therefore, will not be
returned to the Respondent.
C.10 FAILURE TO SUBMIT RESPONSE
Recipients of this solicitation not responding with an offer should not return this Solicitation.
Instead, they should advise the Contracting Officer, by letter or email, whether they want to
receive future solicitations for similar requirements. It is also requested that such recipients advise
the Contracting Officer, of the reason(s) for not submitting a proposal in response to this
Solicitation. If a Respondent does not submit an offer and does not notify the Contracting Officer
that future solicitations are desired, the Respondent's name may be removed from the applicable
mailing list for one year after the closing date of this Solicitation.
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C.11 UNNECESSARILY ELABORATE PROPOSALS
Unnecessarily elaborate brochures or other presentations beyond those sufficient to present a
complete and effective proposal to this solicitation are not desired and may be construed as an
indication of the Respondent’s lack of cost consciousness. Elaborate artwork, expensive paper
bindings, and expensive visual and other presentation aides are neither necessary nor desired. No
credit will be given for general marketing or promotional materials.
C.12 PROPRIETARY OR CONFIDENTIAL INFORMATION
A Respondent including proprietary or confidential information in its proposal shall conspicuously
mark each page as proprietary or confidential if the Respondent does not want the proprietary or
confidential information disclosed to the public for any purpose or used by DCHA for other than
evaluation purposes. DCHA reserves the right to determine the proprietary or confidential nature
of the information and shall treat such information accordingly, based on its sole determination.
C.13 LATE PROPOSALS, MODIFICATIONS AND WITHDRAWAL OF PROPOSALS
a) Proposals and modifications to proposals that are received in the designated DCHA office
after the exact time specified in the RFP are “late” and shall be considered only if they are
received before the award is made and one (1) or more of the following circumstances
apply:
1. The proposal or modification was sent by registered or certified mail not later than the
fifth (5th) calendar day before the date specified for receipt of Respondents;
2. The proposal or modification was sent by mail and it is determined by the Contracting
Officer that the late receipt at the location specified in the RFP was caused by
mishandling by the District after receipt; or
3. The proposal is the only proposal received.
b) The only acceptable evidence to establish the date of a late proposal, late modification or
late withdrawal sent either by registered or certified mail shall be a U.S. or Canadian Postal
Service postmark on the wrapper or on the original receipt from the U.S. or Canadian Postal
Service. If neither postmark shows a legible date, the proposal, modification, or withdrawal
shall be deemed to have been mailed late. When the postmark shows the date but not the
hour, the time is presumed to be the last minute of the date shown. If no date is shown in
the postmark, the proposal shall be considered late unless the Respondent can furnish
evidence from the postal authority of timely mailing.
c) Any request for withdrawal or request for modification received after the time and date set
for submission of offers at the place designated for submission shall be considered “late”.
d) A late proposal, late request for modification, or late request for withdrawal shall not be
considered, except as provided by this section.
e) A late modification of a successful proposal, which makes its terms more favorable to
DCHA, shall be considered at any time it is received and may be accepted at the soled
discretion of DCHA.
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C.14

FURNISHING OF INFORMATION TO DETERMINE THE RESPONSIBILITY
OF A PROSPECTIVE CONTRACTOR
Respondents must demonstrate, to the satisfaction of the Contracting Officer, its capability to
perform fully the contract requirements in all respects. Therefore, the Respondent shall furnish
any reasonable information requested by the Contracting Officer in order to determine its ability to
perform.
C.15 SIGNING OF PROPOSALS
The Respondent shall sign and print or type its name on the proposal. The signing of the proposal
shall deem all information contained therein as true and accurate. Any false or misleading
information contained in the proposal may be grounds for disqualification, if prior to selection of
award, or termination, if discovered after award. Erasures or other changes must be initialed by the
person signing the proposal. Proposals signed by an agent shall be accompanied by evidence of
the agent’s DCHA to bind the Respondent, unless that evidence has been previously furnished to
the Contracting Officer.
Proposals by a partnership must be signed with the partnership name by one of the partners of the
partnership or by an authorized representative, followed by the signature and designation of the
person signing. Proposals by a limited liability company shall be signed by a member or manager
of the company, followed by the signature and designation of the person signing. Corporations
must be signed with the name of the corporation, followed by the signature and designation of the
President or Vice President and attested to by the Secretary of the Corporation or other persons
authorized to bind the Corporation. If the proposal is signed by other than the President or Vice
President, evidence of authority to so sign must be furnished by resolution of the Board of
Directors meeting or extract of by-laws certified by the Corporate Secretary with Corporate Seal
affixed thereto.
The names of all persons signing shall be typed or printed below the signatures. Any proposal by
an individual who affixes to his signature the word “President”, “Vice President”, “Secretary”,
“Agent”, or other designation, without disclosing his principal, may held personally to the
proposal. Proposals submitted by a joint venture must be signed by all authorized venture
personnel.
C.16 PROPOSAL GUARANTEE AND ACCEPTANCE PERIOD
Proposals must be accompanied by a written guarantee that the Respondent will keep its initial
offer open for at least one hundred and twenty (120) days and that, if a best and final offer is
made, it will keep its best and final offer open for a period of at least ninety days (90) days
thereafter; and upon acceptance by DCHA of a best and final offer, that it will execute the contract
and meet other requirements within the times specified in the RFP.
C.17 BEST AND FINAL OFFERS
DCHA may award a contract upon the basis of initial offers received, without discussion.
Therefore, each initial offer should contain the respondent’s best terms from a cost and technical
standpoint. However, if discussions are held with respondents, all respondents within the
competitive range will be notified regarding the holding of discussions and will be provided an
opportunity to submit written best and final offers (“BAFO's”) at the designated date and time. If
modification is submitted, it must be received by the date and time specified and is subject to the
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“Late Submission, Modifications and Withdrawals of Proposals” provisions of this solicitation.
After receipt of best and final offers, no discussions will be reopened unless the Contracting
Officer determines that it is clearly in DCHA’s best interest to do so. If discussions are opened,
the Contracting Officer shall issue an additional request for best and final offers to all respondents
still within the competitive range.
C.18 ACKNOWLEDGMENT OF ADDENDA/AMENDMENTS
Respondents shall acknowledge in their proposals, receipt of addenda or amendment(s) to this
solicitation by signing the document on the acknowledgment line of the addenda or amendment.
Respondent’s failure to acknowledge an addenda or amendment may result in rejection of the
offer.
C.19 SELECTION NON-BINDING
The selection by DCHA of an On-site Combined Cooling, Heating and Power System (“CCHP”)
Project Developer indicates only DCHA’s intent to execute a final agreement or contract with the
Project Developer. Respondents therefore agree and acknowledge that they are barred from
claiming to have detrimentally relied on DCHA for any costs or liabilities incurred as a result of
responding to this RFP or being selected for award.

SECTION D

CONTRACT TERMS

D.1
TIME
Time, if specified in a number of days, will include Saturday, Sunday, and Holidays, unless
otherwise stated herein.
D.2
INSURANCE
The successful Respondent at its own cost and expense shall obtain and maintain on a continuous
basis, without gap or interruption throughout the term of the Agreement and for a period of
years thereafter based on the applicable limitations period, and any period for which any
warranty is based as the minimum insurance coverage set forth herein.
Type of Insurance
1. Commercial General Liability
a. Bodily Injury/Property
Damage
b. Products/Completed
Operation
c. Personal and Advertising
Injury
d. Medical Expense limit (any
one person)
e. Loss of Use Insurance
2. Commercial Automobile Liability

Minimum Limits
Required
Per Claim/Occurrence

Minimum Limits
Required
Aggregate Policy Limits

$1,000,000
$1,000,000

$2,000,000
$2,000,000

$1,000,000

$2,000,000

$1,000,000

$2,000,000

$1,000,000

$2,000,000

$1,000,000
$1,000,000 Combined
Single Limit Each Accident

$2,000,000
$ N/A
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3. Worker’s Compensation
4. Employer’s Liability (Bodily
Injury by Accident)
a. By Disease
b. Each Accident
c. Each Employee
5. Umbrella Excess Liability
Insurance over items 1, 2, and 4
above on a follow form/broad as
underlying occurrence basis
6. Respondent’s Pollution Liability
including coverage for microbial
matter
7. Professional Liability Insurance
8. Crime & Employee Dishonesty
Insurance

Statutory Limits
$1,000,000

Statutory Limits
$N/A

$1,000,000
$ 1,000,000
$ 1,000,000
$ 5,000,000

$ N/A
$ N/A
$ N/A
$10,000,000

$10,000,000

$20,000,000

$ 2,000,000
$1,000,000

$5,000,000
$2,000,000

In addition to the foregoing, Respondent shall purchase and maintain an all risk builder’s risk
policy to insure against all risks of direct physical loss, damage or destruction to any of the work
or construction. This insurance shall be pro cure d for each phase of the project. The
builder’s risk policy shall be in the amount sufficient to rebuild and replace the Project in
full (or the portions of the Project in existence or being constructed during the phase in question).
In addition to the foregoing, Respondent shall obtain a separate performance bond and
unconditional labor and material payment bond (hereinafter collectively refer red to as
“Bonds ”), each Bond to be in the amount of 100% of the Contract Price, including any
increases thereto. The Bonds shall comply with applicable law in all respects.
In addition to the foregoing, the required insurance shall
Respondent’s indemnity obligations set forth in Section D.3 hereof.

cover,

in

full,

the

All of the above insurance shall be written in a form and manner acceptable to DCHA. DCHA
reserves the right to request further or additional limits or types of coverage if the same is
necessary to adequately insure each and all of the risks associated with the Project. Should
Respondent believe that other or additional insurance or limits are required to adequately insure
the Project and fully protect DCHA, it shall inform DCHA in its Bid and provide details as to
what is required.
Respondent shall inform DCHA in its response whether it proposes to utilize any self-insurance,
insurance captive, or a Respondent Controlled Insurance Program (CCIP). DCHA may permit or
decline to permit use of any or all of the foregoing in its sole discretion.
All insurers shall be acceptable to DCHA, financially sound, and lawfully authorized to do
business in the District of Columbia. Insurance is to be placed with insurers with a current A.M.
Best's rating of not less than A- VII, unless otherwise approved in writing by DCHA.
The funding of deductibles and self-insured retentions maintained by Respondent shall be the sole
responsibility of Respondent, including any amounts applicable to deductibles or self-insured
retentions applicable to claims involving the Owner, as an additional insured. Any self-insured
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retentions in excess of $100,000 must be declared to and approved by DCHA in writing.
The required insurance shall contain the following additional provisions:
(a) Additional Insured – DCHA; its successors and assigns, parents, subsidiary, related
and affiliated entities, shall be listed as an additional insured on all insurance.
(b) Primary Coverage - Respondent’s required insurance coverage shall be primary
insurance, and any insurance or self-insurance maintained by the DCHA shall be excess of
and non- contributory with Respondent’s insurance.
(c) Severability of Interest - Except with respect to the limits of insurance,
Respondent’s required insurance shall apply separately to each insured or additional insured
and the acts or omissions of one insured shall not be imputed to any other insured.
(d) Notice of Cancellation - Each insurance policy shall be endorsed to require Insurer(s)
to provide thirty (30) days' written notice to the DCHA by certified mail, return receipt
requested, prior to any suspension, cancellation or non-renewal of the required insurance.
(e) Waiver of Subrogation – Respondent shall procure from its insurers waivers
of subrogation against DCHA, its directors, officers and employees in the scope of
employment, and Respondent shall cause each of its subcontractors to waive all their
rights of subrogation against DCHA, including directors, officers and employees in the
scope of employment, for all costs or expenses, losses, damages, claims, suits or
demands, howsoever caused.
To the extent applicable to their work, all Subcontractors are subject to the same insurance
requirements as required of the Respondent if not covered by Respondent ’s insurance.
Lower limits for certain subcontractors may be approved by DCHA in its discretion. In its
Proposal, Respondent shall describe in detail how it propose s to address Subcontractor’s
insurance.
Respondent shall furnish the DCHA and shall require subcontractors of every tier to furnish to
DCHA an executed broker’s undertaking evidencing the required coverage and attaching
certified and complete copies of the policies and bonds, and all endorsements thereto, prior
to the commencement of Work or operations at or on DCHA’s Project. The same shall
be provided to DCHA in connection with any renewals or replacements at least fifteen (15)
days prior to the expiration of any insurance.
In specifying minimum Respondent insurance requirements, DCHA does not represent that such
insurance is adequate to protect Respondent for loss, damage or liability arising from its work or
otherwise. Respondent is solely responsible to inform itself of the types or amounts of insurance
it may need beyond these requirements to protect itself. The insurance requirements set forth
herein shall not be construed to relieve Respondent for liability in excess of such coverage, nor
shall it preclude DCHA from taking such other actions as is available to it under any other
provision of this Agreement.
In the event a claim arises out of this contract, the Respondent will promptly notify the DCHA
Contracting Officer’s Technical Assistance Representative (COTR) and the DCHA Office of Risk
Management (ORM). In addition, the Respondent will investigate and furnish the DCHA COTR
and ORM with reports of all incidents, accidents, claims and potential claims for damage or injury
{0014107 -} Solicitation No. 0039-2015 On-Site Solar Power Purchasing Agreement @ Various Facilities

Page 17

and will cooperate with its insurers and those of DCHA.
D.3
EMPLOYEE DISHONESTY INSURANCE
The Respondent shall provide evidence of employee dishonesty insurance for an amount not less
than $250,000, obtained at its own expense for the purpose of protecting DCHA against dishonest
acts of the Respondent and its employees. DCHA must be named as the loss payee. The insurance
company, form, limits and content of such coverage, will be subject to the approval of DCHA.
The Respondent shall indemnify, defend and hold harmless HUD and DCHA from any loss, cost
damage, claim, demand, suit, liability, judgment and expense (including any attorney fees and
other costs of litigation) arising out of or resulting from or in connection with any breach by the
Respondent, its agents, employees and the Respondent of any provision of this RFP or any
contract awarded pursuant hereto, or any negligent or bad faith act(s) or omission (s) or the
negligent performance of this RFP or any contract awarded pursuant hereto by the Respondent, its
agents, employees and the Respondent or any other person or entity for which the Respondent
may be responsible. The obligations, indemnities and liabilities assumed by the Respondent shall
not extend to any liability caused by the gross negligence of HUD and DCHA or their employees
or agents. Any provisions or limits of insurance set forth in this contract shall not limit the
Respondent’s liability. DCHA shall notify the Respondent within a reasonable time of any claim
for which the Respondent may be liable under this paragraph. At its own expense, the Respondent
shall obtain the necessary insurance coverage acceptable to DCHA to comply with this
indemnification requirement; provide evidence of such coverage to DCHA and such coverage
shall be in place prior to or upon execution of any contract.
D.4
NO COMPENSATION FOR PREPARATION OF SUBMISSIONS
The Authority shall not bear or assume any financial obligations or liabilities regarding the
preparation of any submissions submitted in response to this RFP, or prepared in connection
therewith, including, but without limitation, any submissions, statements, reports, data,
information, materials or other documents or items.
D.5
REJECTION OF SUBMISSIONS
The Authority reserves the right, in its sole discretion:
A. To cancel this solicitation or reject all submissions.
B. To reject submissions that fail to prove the Offeror’s responsibility or access to capital.
C. To reject submissions that contain conditions and/or contingencies that in the Authority’s
sole judgment, make the submission indefinite, incomplete, otherwise non- responsive, or
otherwise unacceptable to the Authority.
D. To waive minor irregularities in any submission provided such waiver does not result in an
unfair advantage to any Offeror.
E. To take any other action within the applicable Procurement Regulations or law.
F. To reject the submission of any Offeror that has submitted a false or misleading statement,
affidavit or certification in connection with such submission or this Request for Proposals.
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D.6
NON-RESPONSIVE PRICING
In general, the Authority considers a proposal non-responsive if Offeror’s price is greater than
150% of the median price submitted by other Offerors. The Authority reserves the right to
deem a proposal non-responsive if Offeror’s price is greater than current utility tariff rate.
D.7
CHANGE IN RESPONDENT INFORMATION
If after Respondent has provided its response (or after Respondent has been selected as
Development Partner) to DCHA, information provided therein changes (e.g. deletion or
modification of any members of the Development Team, including but not limited to any CBE
Development Team member(s), or new financial information), Respondent shall notify DCHA in
writing and provide updated information in the same format as required by the applicable section
of the RFP. DCHA reserves the right to evaluate the modified response, eliminate the Respondent
from further consideration, or take such other action as DCHA may deem appropriate.
D.8
CONSENT TO SUBCONTRACT
Respondents must obtain the consent of DCHA to subcontract any portion of the work. All
Respondents are required to include in their response a list of any proposed subcontractors and a
list of tasks/items, if any, with respect to which the Respondent intends to, subcontract all or any
portion of the work.
D.9
FAIR HOUSING EQUAL OPPORTUNITY
During the performance of the contract, the Prospective Respondent shall not discriminate on the
basis of race, color, religion (creed), sex, natural origin, handicap or familial status, or the
existence or use of a policy or practice, or any arrangement, criterion or other method of
administration which has the effect of denying Equal Housing Opportunity, or which substantially
impairs the ability of persons to apply for or receive the benefits of assistance because of race,
color, religion (creed), sex, natural origin, handicap or familial status, in the sale, rental or other
disposition of residential properties or related facilities, including land to be developed for
residential use, or in the use or occupancy thereof.
D.10 THE AMERICAN WITH DISABILITIES ACT OF 1990 (ADA)
During the performance of the contract, the Prospective Respondent and all of its sub-Contractors
shall comply with the ADA. The ADA makes it unlawful to discriminate in employment against a
qualified individual with disability. See 42 U.S. Code 2101 et.seq.
D.11 SECTION 504 OF THE REHABILITATION ACT OF 1973 (AS AMENDED)
During the performance of the contract, the Prospective Respondent and all of its sub-Contractors
shall comply with the Section 504 of the Rehabilitation Act of 1973, as amended. This Act
prohibits discrimination against persons with disabilities in federally funded programs and
activities. DCHA has entered into a Voluntary Compliance Agreement that requires a minimum
of 6 percent of the public housing units constructed will comply with Uniform Federal
Accessibility Standards (“UFAS”) as well as the additional specific requirements of HUD for
accessible public housing units. DCHA may require more than 6 percent in the revitalization plan.
In addition, all other units constructed must comply, as applicable, with the Fair Housing Act
guidelines on accessibility. See 29 U.S. Codes, Section 794
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D.12 AFFIRMATIVE ACTION PROGRAM
If requested, Respondent shall submit two (2) copies of an Affirmative Action Plan (AAP) and
Goals and Time Tables (G&T) “Compliance with Equal Opportunity Obligations in contracts” and
the Office of Human Rights Regulations, Chapter 11, “Equal Employment Opportunity
Requirements in Contracts”, promulgated August 15, 1986.
D.13 NO WARRANTY
Respondent is required to examine the RFP, specifications and instructions pertaining to the
services required. Failure to do so will be at the Respondent’s own risk. It is assumed that the
Respondent has made full investigation so as to be fully informed of the extent and character of
the services requested and of the requirements of the specifications. No warranty is made or
implied as to the information contained in the RFP, specifications, and/or instructions.
D.14 EXPENSE OF THE RFP SUBMISSION
All expenses incurred in the preparation and submission of proposals in response to the RFP shall
be borne by the Respondent.
D.15 DAVIS BACON AND RELATED ACTS REQUIREMENTS
Wages under DCHA’s construction agreements must be paid in accordance with a wage
determination issued pursuant to the Davis-Bacon Act, 40 U.S.C. Section 276(a), et al., by the
United States Department of Labor.
D.15.1 Contractors construction agreements must affirm that:
(a) The Contractor is responsible for paying not less than the applicable wage rates
to all employees engaged in work under the contract and ensuring that any
subcontractors also pay not less than the applicable wage rates; and
(b) The Contractor shall submit a certified payroll report and compliance statement
to DCHA each week during the contract period. A separate payroll report shall
be submitted for each Contractor and each subcontractor.
D.15.2 DCHA may assure that all other compliance requirements for recruitment, referral
and placement are fulfilled by Contractor. Specific goals or requirements will be
included in each agreement.
D.15.3 Contractor shall execute a written affirmation of its compliance with all Davis-Bacon
compliance matters.
D.15.4 Contractor shall submit periodic reports to DCHA’s Contracts Compliance staff
detailing all Davis-Bacon compliance matters.
D.15.5 DCHA may conduct periodic site visits and meetings with Contractor to ensure
compliance.
D.15.6 Contractor shall ensure that all subcontractors on the DCHA Headquarters
Redevelopment Project are fully compliant with Davis-Bacon wage requirements.
Contractor shall incorporate this requirement in all subcontractor agreements and
ensure compliance.
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D.16 MCNAMARA-O’HARA SERVICE CONTRACT ACT
Respondent shall be required to comply with the requirements of the McNamara-O’Hara Service
Contract Act of 1965 (SCA), as amended, 41 U.S.C. 351, et seq., and the implementing
regulations found in 29 C.F.R. 4. The McNamara-O’Hara Service Contract Act requires
Respondents and sub-Contractors performing services on prime contracts in excess of $2,500 to
pay service employees in various classes no less than the wage rates and fringe benefits found
prevailing in the locality, or the rates (including prospective increases) contained in a predecessor
Respondent's collective bargaining agreement for prime contracts in excess of $100,000,
Respondents and sub-Contractors must also, under the provisions of the Contract Work Hours and
Safety Standards Act, as amended, 40 U.S.C. 3701 et seq., pay laborers and mechanics, including
guards and watchmen, at least one and one-half times their regular rate of pay for all hours worked
over 40 in a workweek.
D.17 SECTION 3 REQUIREMENTS
All Respondents shall comply with the Section 3 Program, as defined in the Housing and Urban
Development Act of 1968 (12 U.S.C. 1701u) (Section 3), amended by the Housing and
Community Development Act of 1992 (1992 Act commonly known as and herein after as the
Section 3 Program). Section 3 compliance requires all Respondents performing work on behalf of
the DCHA or any of its subsidiaries to ensure that training, employment, contracting and other
economic opportunities generated by the Federal financial assistance shall, to the greatest extent
feasible, be directed toward low-income and very-low-income persons, particularly those who are
recipients of government assistance for housing. Our first priority will be to a DCHA resident or
program participant. The minimum numerical goal for employment shall be equal to 10% of the
total number of labor hours on this contract. A 2nd option for compliance under this act is to
annually enroll Section 3 individuals totaling at minimum 30% to an Apprenticeship program.
Another option is to subcontract to a Section 3 business concern. In accordance with the HUD
regulations, 10% of the subcontract may be awarded to section 3 business concerns for
construction and 3% of the subcontract may be awarded to section 3 business concerns for nonconstruction contracts. A 4th option for compliance is to propose a unique program that provides
internships for residents or program participants or, provides pro bono services to DCHA program
participants or Section 3 businesses. Cash donations to DCHA’s Section 3 Fund are presented as
a “last resort option” to Respondents who have exhausted all priority preferences and are unable to
hire or train Section 3 individuals for the following reasons:
•

The contract is immediate and the period is minimal or

•

The skill sets required by the staff is too technical or too advanced for the Section 3
individuals seeking employment.

•

Cash donations will be equivalent to the hourly wage rate of the lowest paid employee on
the project, times 10% of the total labor hours for the task being performed. The funds
support the removal of barriers for DCHA residents and program participants by providing
resources such as training, or licenses.

Respondents and sub-Contractors will:
1. Incur all costs required for compliance with the applicable regulations;
2. Be subject to DCHA monitoring for compliance, and
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3. Accept any applicable penalties for non-compliance.
The Respondent must include evidence of past performance, an “Action Plan for Section 3
Commitment” and an “Estimated Project Workforce Breakdown” along with their bid proposal.
These documents should include a brief narrative description of the contract, and training and/or
job opportunities for Section 3 participants as a part of this contract. The respondent should
describe, in detail, the type of commitment set forth and methods to be utilized to accomplish the
Section 3 Commitment. Specifically, the details of this plan should address the following: (1)
indicate whether the firm has a valid Section 3 Certificate (issued by the Department of Housing
and Community Development); (2) Provide a detailed description of the hiring plan for DCHA
program participants. Include the number and type of jobs to be provided; include the number and
type of training plan for DCHA program participants, whether interns will be contracted or, if
funding will be provided for training; (4) Outline the firm’s proposal, if any, to subcontract to
Section 3 businesses; and (5) Is your firm willing to provide pro bono services to DCHA program
participants, or Section 3 businesses? Describe in detail, the type of service to be provided. A
template of the Action Plan for Section 3 Commitment and a copy of the Estimated Project
Workforce Breakdown have been enclosed with this letter solicitation (Attachments).
DCHA recognizes that the Respondent seeks trainees and/or employees that meet certain
requirements. In order to better facilitate this goal, all efforts to hire to meet the Contactor’s
Section 3 goals must be coordinated through the DCHA Section 3 Compliance Coordinator. Each
Section 3 Plan will be rated on the quantity of job opportunities and on the quality of the training
and/or the development of skills that lead to economic self-sufficiency and careers.
Administrative/ Management

accounting, payroll, research, bookkeeping,
purchasing, word processing

Services

appliance repair, florists, marketing, carpet
installation, janitorial, courier, photography,
catering, landscaping, printing,
computer/information, manufacturing,
transportation.

Construction

architecture (intern), bricklaying, carpentry,
cement/masonry, demolition, drywall,
electrical, elevator construction
(apprentice), fencing, heating, iron works,
machine operation, painting, plastering,
plumbing, tile setting.

Non-Compliance Procedures
Any Contractor who fails to make a positive effort to meet the hiring and contracting goals
described in the Section 3 Plan may be determined to be non-compliant. After a determination by
DCHA that the Contractor has failed to comply with the Section 3 terms of their contract, DCHA
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shall serve notice of such non-compliance to the Contractor or its representative. The Contractor
shall be responsible for notifying any subcontractor(s) who is not in compliance.
Upon request, the Contractor determined to be non-compliant shall meet with DCHA within three
(3) working days of written notice in order to determine a method of correcting the deficiencies
and determining the time period within such remedy shall be effective. If remedy is not agreed
upon within three (3) days of the required notice, DCHA shall prescribe the remedy by which
deficiencies shall be corrected and notify the Contractor in writing of such a determination. If the
Contractor does not correct the deficiencies in the manner as directed by DCHA within thirty (30)
calendar days DCHA may impose any or all of the following sanctions:
(a) Withholding payments;
Termination for default or suspension of contract; or
Placing the Contractor on a list of Contractors who fail to comply with DCHA Section 3
requirements.
Monitoring
DCHA will conduct unscheduled site visits to interview all Section 3 hires. DCHA will also
review weekly payrolls and other supportive documentation.
Reporting
Contractor must submit monthly reports regarding their Section 3 activities as requested by the
Section 3 Compliance Coordinator. If Contractors chose to contract with Section 3 business
concerns, they must also submit proof of payment to those businesses.
Within five business days of project completion, Contractors are required to provide a narrative of
their efforts and outcomes as it relates to Section 3 activity to the DCHA Section 3 Compliance
Coordinator.
Contact
Please consult the DCHA Section 3 Compliance Coordinator at 202.535.1212 for additional
information.
D.18 CANCELLATION
DCHA reserves the right to cancel this RFP, or to reject, in whole or in part, any and all proposals
received in response to this RFP, upon its determination that such cancellation or rejection is in
the best interest of DCHA. DCHA further reserves the right to waive any minor information on
any proposal received, if it is in the best interest of DCHA to do so. The decision as to who shall
receive a contract award, or whether or not an award shall be made as a result of this RFP, shall be
at the sole and absolute discretion of DCHA.
D.19 PROTEST
Any party involved in a dispute with DCHA related to any procurement decision that has
unfavorably affected the aggrieved party is entitled to a resolution of the dispute in a timely
manner and in accordance with applicable local or Federal law. The Protester, defined below, in
all instances, must pursue a remedy through the established administrative procedures of DCHA
prior to pursuing any protest with the Federal agency, defined below. Guidelines and procedures
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that must be followed are presented herein.
DEFINITIONS
Contracting Officer. The person within the DCHA duly authorized by the governing body thereof
to administer contracts for, and in the name of, the DCHA.
Executive Director. The Executive Director of the District of Columbia Housing Authority.
Federal Agency. Unless otherwise defined, the United States Department of Housing and Urban
Development (HUD).
General Counsel. The General Counsel of the District of Columbia Housing Authority.
Protester. Any respondent to a solicitation made by DCHA who has submitted a bid, quotation, or
proposal meeting all the material requirements of the solicitation, who has received an
unfavorable decision concerning the results thereof, and who feels that said decision was reached
in an unfair and/or biased manner.
PROCEDURES
1. Any protest against a solicitation must be received before the due date for receipt of bids or
proposals, and any protest against the award of a contract must be received within ten (10)
calendar days of contract award by the Contracting Officer of the DCHA, or the protest
will not be considered, unless a different time period has been established in the RFP or
contract, if applicable. The formal complaint must be in writing, must identify the
aggrieved party by name and address, and contain a clear and concise factual and legal
grounds of the protest, including copies of relevant evidence or supporting documents,
statutes, rules, regulations and/or policies violated, and the relief requested by Protester.
2. The Contracting Officer, upon receipt of the formal complaint, shall review the merits of
the protest and render a decision, in writing, to the Protester. The response shall include a
finding of facts based on information provided by the Protester and DCHA’s knowledge of
the circumstances, and shall include instructions for filing an appeal, if necessary. The
Contracting Officer must respond to the formal complaint within fifteen (15) days of its
receipt, except where the response time is otherwise stipulated in an agreement with the
Protester directly related to the disputed issues.
3. If the Contracting Officer fails to respond to the formal complaint within the specified time
period, or if the Protester disagrees with the decision rendered, then the Protester may
submit an appeal to have the dispute resolved by the DCHA Executive Director. Such
appeal must be in writing and made within fifteen (15) days of the date of the initial
decision rendered by the Contracting Officer, or within fifteen (15) days after the
expiration of the response time allotted. The Executive Director, or any designee, shall
respond to any appeal submitted in a timely manner within fifteen (15) days of receipt of
said appeal, except where the response time is otherwise stipulated in a contract with the
Protester and directly related to the disputed issues.
4. If the Executive Director or designee, fails to respond to a properly submitted protest
within the allotted time, or the if Protester wishes to appeal the decision rendered, then the
Protester may submit a formal request to have the dispute settled by the appropriate field
office of the U.S. Department of Housing and Urban Development (HUD). Such request
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must be in writing and made within fifteen (15) days of receipt of the decision rendered by
the Executive Director or designee, or within fifteen (15) days after the expiration of the
response time allotted to the Executive Director whichever is earlier. The field office of
HUD will only review protests that meet one of the following criteria:
I. Violation of Federal law or regulations and the standards of section 85.36, Code of
Federal Regulations, title 24 (24 CFR, Part 85.36). Violations of local law will be
under the jurisdiction of local authorities.
II. Violation of DCHA’s protest procedures delineated herein based on the failure of
DCHA to review a complaint or protest.
1. All protests, except those directed to HUD, or local authorities, shall be addressed to the
administrative offices of DCHA. The address of the administrative offices of DCHA is as
follows:
Attn: Cheryl Moore, Contracting Officer
Office of Contracts and Procurement
District of Columbia Housing Authority
1133 North Capitol Street, N.E. Room 300
Washington, D.C. 20002
2. All protests directed to the field office of HUD shall be addressed to the following
location:
Public Housing Division
U.S. Department of Housing and Urban Development
Washington, D.C. Field Office, Region III
Union Center Plaza
820 First Street, N.W.
Washington, D.C. 20002-4205
3. DCHA shall, in all instances, promptly disclose information to the HUD Field office
related to any protests or complaints. However, failure to promptly notify HUD of such
matters does not relieve the Protester of compliance with the administrative procedures
presented herein.
4. In the event the Protester disagrees with the decision rendered by the HUD Field Office
and exhausted all administrative remedies, Protester may pursue any and all legal remedies
available in a court of competent jurisdiction in the District of Columbia.
D.20 FREEDOM OF INFORMATION ACT
The District of Columbia Freedom of Information Act, D.C. Code §2-531 et seq. (FOIA), provides
for the disclosure of public information upon request. Specifically, the law provides that “any
person has the right to inspect, at his or her discretion, to copy any public record except as
expressly exempted by the Act”. Further, a “public record” has been defined by the District of
Columbia Public Records Management Act of 1985 as “any document, book, photographic image,
electronic date recording paper, sound recording, or other material regardless of form or
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characteristic, made or received pursuant to law or in connection with the transaction of public
business by any officer or employee of the District.” D.C. Code §2-1701(13). Thus, public
information submitted in response to this solicitation to DCHA may be subject to disclosure in
response to a request under FOIA.
D.21 RESPONSIBLE RESPONDENTS
DCHA will award contracts only to responsible prospective Respondents who have the ability to
perform successfully under the terms and conditions of the proposed contract. In determining the
responsibility of an offer, DCHA will consider such matters regarding the Respondent:
1. Integrity
2. Compliance with public policy
3. Record of past performance
4. Financial and technical resources
Before a proposal is considered for award, the Respondent may be requested by DCHA to submit
documentation regarding any of the items in the paragraphs above. Failure by the Respondent to
provide such additional information shall render the Respondent ineligible for award. In addition,
DCHA may conduct site visits to the Respondent’s facility to verify information contained in the
proposal.
D.22 RESPONDENT’S KEY PERSONNEL
The key personnel specified in the Respondents proposal are considered to be essential to the
work being performed under the contract. Prior to diverting any of the key personnel for any
reason(s), the Respondent shall notify the Contracting Officer in writing at least thirty (30) days in
advance and shall submit justification (including proposed substitutions) in sufficient detail to
permit evaluation of the impact on the contract.
SECTION E – EVALUATION AND AWARD
The Authority shall evaluate submissions and any best and final offers in accordance with
the provisions of this Section E and the Authority’s Procurement Regulations.
E.1
EVALUATION COMMITTEE
An Evaluation Committee will review all responses to this RFP in accordance with the
evaluation and award criteria. this RFP. The Evaluation Committee may consider a response
unacceptable if it lacks critical information or the submission represents a major deviation from
the requirements of this RFP. Minor omissions, such as incomplete references may at the sole
option and discretion of DCHA, be corrected subsequent to the submission due date.
All proposals will be initially reviewed and evaluated to determine compliance with the proposal
format and requirements specified within this solicitation. Proposals that do not comply with
these requirements may be rejected without further review. The evaluation findings and the
comparative scoring of the evaluation criteria below will be used to determine which
Respondents fall within the competitive range.
The Evaluation Committee shall prepare a written report summarizing its findings and submit the
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same to the source selection official(s). DCHA will make an award to the most responsible and
responsive Respondent whose offer conforms to the solicitation and is most advantageous to
DCHA (i.e., that which represents the best value to DCHA), cost or price and other factors
considered.
The Executive Director shall make the final recommendation of the Project Developer to the
DCHA Board of Commissioners.
The DCHA Board of Commissioners shall make the final
selection of the Project Developer.
E.2
PROPOSAL EVALUATION
Each of the evaluation criteria will be used in evaluating proposals and establishing a short list
of Offerors to participate in this procurement. Thus, each proposal will be evaluated and scored
based upon a maximum number of 125 points.
E.2.1 Technical Proposal (20 points)
The Authority desires to engage a developer with the technical capability necessary
to realize the Authority’s objectives set forth in this RFP. Submittals should
address the items set forth in Section C.4.2 Part V. This element of the evaluation
will be worth up to twenty (20) points.
E.2.2 Project Cost (40 points)
Each Offeror is required to complete Exhibit 1 for each Bundle for which it
wishes to be considered. For the Innovation Bundle, Offerors may also bid the
price per site if the Authority were to elect to purchase the applicable Systems.
The Offeror will be evaluated based on the anticipated levelized cost of energy
over a 20-year period (including, in the case of the purchase of the Systems, the
costs of operations and maintenance). Offerors shall provide information and
cash-flow modeling with transparent methodology. This element of the evaluation
will be worth up to forty (40) points.
E.2.3 Implementation Plan & Schedule (20 points)
The project schedule and timetable should be complete, realistic, with risk
mitigation and escalation processes, and appropriate for the relevant Bundle(s).
The submission should demonstrate the Offeror’s methodology for management
of multiple projects with concurrent construction timelines. This element of the
evaluation will be worth up to twenty (20) points.
E.2.4 Financing Plan & Financing Partners (25 points)
The Offeror will be evaluated based on its financial stability and ability to provide
timely financing. Offerors should address in detail their anticipated funding for
the project as well as their prior experience with any proposed financing partners
on comparable projects. Offerors should detail why their proposed financing plan
would be offer the best value to the Authority and include the following:
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a) Financial Capacity
A description of the financial capacity of the Respondent, in
the form of annual reports, audited statements, balance sheets, profit and loss
statements, evidence of lines of credit and uncommitted discretionary sources
of equity, and/or any other material financial statements (all of which may be
provided as attachments);
b) Project Development & Operating Pro Forma
Respondent shall provide a detailed, line item, fully functional Microsoft Excel
pre-development and operating pro forma for all proposed income-producing uses
form pre-elopment through stabilization and for 20 years beyond the projected
stabilization year.
c) Proposed Financing Strategy
In determining economic feasibility, Respondents may take into account all available
non-DCHA sources of funding (e.g., tax credits, etc.) or other private or federal
assistance that may benefit the project. DCHA does not intend to provide subsidy to
fill any funding gaps or project shortfalls. Respondent should provide satisfactory
evidence of Respondent’s ability to secure project debt and equity, including
commitment letters from prospective lenders and investors.
This element of the evaluation is worth twenty-five (25) points.
E.2.4 Experience & References (20 points)
Offerors will be evaluated based on their demonstrated experience in bringing solar
energy projects with collective generation capacity of over two megawatts to
commercial operations. In addition, Offerors will be evaluated on the demonstrated
experience of the team’s senior management personnel in structuring such projects
and bringing such projects into commercial operations on time.
If the Offeror is a team or joint venture of multiple companies, the Evaluation Panel
will consider the experience of each member of the team or joint venture in light of
their role in the proposed team or joint venture.
This element of the evaluation is worth twenty (20) points.

SECTION FF.1

F.2

APPENDICES, EXHIBITS AND ATTACHMENTS

APPENDICES
APPENDIX 1
APPENDIX 2
APPENDIX 3
APPENDIX 4

Master Site Aerial Summary
Site Technical Overview Document
Site Historical Electricity Usage
Solar PV System Design Specifications

EXHIBITS
EXHIBIT 1
EXHIBIT 2
EXHIBIT 3
EXHIBIT 4

Pricing Proposal and Production Form
Experience Form
Form of Offer Letter
Exceptions to Terms and Conditions
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F.3

ATTACHMENTS
Attachment A
Attachment B
Attachment C
Attachment D
Attachment E
Attachment F
Attachment G
Attachment H
Attachment I
Attachment J
Attachment K
Attachment L
Attachment M
Attachment N

General Conditions for Non-Construction Contracts
Tax Certification Affidavit
Non-Collusive Affidavit
Certificate of Eligibility
Contract Compliance Requirements
Payment to Subcontractors and Suppliers Certification
Representations, Certifications and Other Statements of Respondents
Statements of Respondents Qualifications
Certification of Adherence to Section 3 Clause
Section 3 Contractor Compliance Agreement
Action Plan for Section 3 Commitment Template
Conflict of Interest Certification
List of Certified Minority and Woman-Owned Banks
Wage Determination
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APPENDICES 1-4

APPENDIX 1

Master Site Aerial Summary

https://www.dropbox.com/s/q6p3gvdkuccmb66/appendix%201%20master%20site%20aerial%20sum
mary.pdf?dl=0

APPENDIX 2

Site Technical Overview Document

https://www.dropbox.com/s/900q5mv564tg6aq/DCHA%200039-2015%20Appendix%202.xlsx?dl=0
APPENDIX 3

Site Historical Electricity Usage

https://www.dropbox.com/s/71jap43w6001ni4/DCHA%200039-2015%20Appendix%203.xlsx?dl=0

APPENDIX 4

Solar PV System Design Specifications

https://www.dropbox.com/s/tvnls5ghcigj0en/DCHA%200039-2015%20Appendix%204.xlsx?dl=0
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EXHIBIT 1:

PRICING PROPOSAL AND PRODUCTION FORM

https://www.dropbox.com/s/9g11fklp8rian0w/DCHA%200039-2015%20Exhibit%201.xlsx?dl=0

Complete yellow highlighted fields in table and submit in Excel format
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EXHIBIT 2:

EXPERIENCE FORM

The Authority reserves the right to verify all information provided in this Experience Form. Offeror
(“Prime Firm”) will be automatically disqualified if all sections are not completed.

PART I: INFORMATION ABOUT THE PROJECT TEAM
1. Provide the contact information for the Prime Firm. Also briefly describe the role of the
Prime Firm.

Prime Firm Name:
Role of Prime Firm:
Prime Contact Person:
Prime Address:
Prime Phone:
Prime Email Address:
Federal Tax ID (EIN):
Date Incorporated:
LSDBE Certification ID:
Size of Business Entity in DC:

2.

Fax:

Identify and provide contact information for all other firms associated with designing, building
and/or operating and maintaining the Projects (excluding PPA investor and/or other financing
firms if a separate organization) with which your firm may partner or subcontract. Identify, and
if necessary, describe each firm’s role (e.g., project integrator, system designer, construction
management, post construction operations and maintenance, etc.). If needed, please add
additional pages.

Firm 1.
Entity Name:
Role of Entity:
Contact Person:
Address:
Phone:
Email Address:
Year first solar project
completed:

Fax:
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Firm 2.
Entity Name:
Role of Entity
Contact Person:
Address:
Phone:
Email Address:
Year first solar project
completed:

Fax:

Firm 3.
Entity Name:
Role of Entity
Contact Person:
Address:
Phone:
Email Address:
Year first solar project
completed:

Fax:

Firm 4.
Entity Name:
Role of Entity
Contact Person:
Address:
Phone:
Email Address:
Year first solar project
completed:

Fax:

Firm 5.
Entity Name:
Role of Entity
Contact Person:
Address:
Phone:
Email Address:
Year first solar project
completed:

Fax:
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PART II: ESSENTIAL REQUIREMENTS FOR THE PROJECT TEAM
NOTE All questions below MUST be answered. Information provided will be used in the RFP evaluation
for qualified offerors.
1. Has the Prime Firm provided a list of five (5) project references for which at least one team
member from Part I has participated as part of a project team, which totals at least one-half
(0.5) MW?
Yes

No

If yes, please provide the following summary and reference information on these projects:
Project Experience Summary Table
# Projects

kW-DC

Financing Type

District of Columbia
Mid-Atlantic
National
TOTAL
Project 1
Location:
Size (kW-DC):
Client:
Client Type (Commercial,
Government, Other):
Client Financing Type:
Project Contact Name:
Project Contact Email:
Project Contact Phone:
List partner firm(s) and role from
Part I that worked on this project:
Project 2
Location:
Size (kW-DC):
Client:
Client Type (Commercial,
Government, Other):
Client Financing Type:
Project Contact Name:
Project Contact Email:
Project Contact Phone:
List partner firm(s) and role from
Part I that worked on this project:
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Project 3:
Location:
Size (kW-DC):
Client:
Client Type (Commercial,
Government, Other):
Client Financing Type:
Project Contact Name:
Project Contact Email:
Project Contact Phone:
List partner firm(s) and role from
Part I that worked on this project:
Project 4:
Location:
Size (kW-DC):
Client:
Client Type (Commercial,
Government, Other):
Client Financing Type:
Project Contact Name:
Project Contact Email:
Project Contact Phone:
List partner firm(s) and role from
Part I that worked on this project:
Project 5:
Location:
Size (kW-DC):
Client:
Client Type (Commercial,
Government, Other):
Client Financing Type:
Project Contact Name:
Project Contact Email:
Project Contact Phone:
List partner firm(s) and role from
Part I that worked on this project:

{0014107 -} Solicitation No. 0039-2015 On-Site Solar Power Purchasing Agreement @ Various Facilities
Exhibit 2| Page 4

2. Has the client for at least one of the projects listed above been a public sector agency in the
Mid- Atlantic region?
Yes

No

3. Has the Prime Firm, listed above in Part I, been regularly and continuously engaged in
the business of providing solar electric power generation systems for at least five (5)
years?
Yes

No

4. Does the Prime Firm, listed above in Part I, have experience with at least three (3)
completed and operational installations of solar energy power generation systems at
municipal or public facilities?
Yes

No

5. Has the Construction Management Entity, listed above in Part I (if difference from Prime
Firm), completed at least three (3) operational installations of solar energy power generation
systems at municipal or public facilities? (If the Construction Management Entity is the
Prime Firm, please answer, Yes).
Yes

No

6. Does the Prime Firm or one of the entities listed above in Part I hold any active and
relevant contractor licenses in the District of Columbia?
Yes

No

If Yes, provide Contractor’s District of Columbia Contractors License Number, the name under
which license is held, and expiration date:
Name of License Holder:
District of Columbia Contractors License Number:
License Type:
Expiration Date of License:
Role of Licensed Holder in Project Team (Part I):
7. Does the Post Construction Operations and Maintenance Entity, listed above in Part I, have
experience with at least three (3) completed and operational installations of solar energy
power generation systems at municipal or public facilities?
Yes

No
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PART III: FINANCING PARTNERS
A requirement of the Prime Firm is the submission of a minimum of one (1) Letter of Interest from PPA
financial investor (“Financier”) which has successfully delivered projects. Alternatively, if the offeror
“self-finances” and does not use outside financier, please provide a letter that demonstrates the
sufficiency of your self-financing.
NOTE: Offeror will be automatically disqualified if the answer to questions 1 – 3 below is “No.”
1. Has the Prime Firm submitted one (1) Letter of Interest from Financier or a letter regarding selffinancing?
Yes

No

2. Has the financier submitted Letter of Interest or the Prime Firm (if self-financing) successfully
financed at least three (3) operational projects in the past five (5) years?
Yes

No

If yes, please identify reference projects (add additional pages if needed):
Financier #1 or Prime Firm
Project Financing 1
Location:
Size (kW-DC):
Client:
Client Financing Type:
Project Contact Name:
Project Contact Email:
Project Contact Phone:
Prime Firm:
Financing Firm Contact:
Project Financing 2
Location:
Size (kW-DC):
Client:
Client Financing Type:
Project Contact Name:
Project Contact Email:
Project Contact Phone:
Prime Firm:
Financing Firm Contact:
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Project Financing 3
Location:
Size (kW-DC):
Client:
Client Financing Type:
Project Contact Name:
Project Contact Email:
Project Contact Phone:
Prime Firm:
Financing Firm Contact:
3. Does Prime Firm have experience with at least five (5) power purchase agreement contracts with
total contracts representing at least $3 million in project construction costs?
Yes

No

PART IV: PRIOR EXPERIENCE
NOTE: Prime Firm will be automatically disqualified if the answer to any of questions 1 - 7 is “Yes.” All
questions below MUST be answered.
1. Has the Prime Firm or any of the partners listed above that are associated with designing,
building and/or operating and maintaining the projects ever defaulted on a design, construction or
operations and maintenance contract?
Yes

No

2. Within the last five (5) years, has a surety firm completed a contract on behalf of the Prime Firm
or any of its partners listed above, or paid for project completion because one of the members was
in default?
Yes

No

3. At the time of submitting this Form, has the Prime Firm or any of its partners listed above been
ineligible to bid on or be awarded a public works contract, or perform as a sub-contractor on a
public works contract due to District of Columbia Labor Code?
Yes

No

4. At any time during the last five (5) years, has the Prime Firm or any of its partners listed above
been convicted of a crime involving the awarding of a contract of a government construction
project, or a crime relating to the bidding or performance of a government contract?
Yes

No
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5. Has the Prime Firm or any of the non-financial partners listed above, including any of their
owners or officers, ever been found liable in a civil suit or found guilty in a criminal action
for making any false claim or material misrepresentation to any public agency or entity?
Yes

No

6. Has the Prime Firm or any of the non-financial partners listed above, including any of their
owners or officers, ever been convicted of a crime involving any federal, state, or local
law related to construction?
Yes

No

7. Has the Prime Firm or any of the non-financial partners listed above, including any of their
owners or officers, ever been convicted of a federal or state crime of fraud, theft, or any other act
of dishonesty?
Yes

No

PART V: CERTIFICATION
I, the undersigned, am authorized to make this verification on behalf of the Prime Firm,
. I have read the foregoing Form. I am familiar with
its contents and, based upon information available to me, the contents are true and correct. I declare
under penalty of perjury under the laws of the District of Columbia that the foregoing is true and
correct.
Executed at

,
(City)

on
(State)

(Date)

(Signature)
(Printed Name)
(Firm)
(Title)
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EXHIBIT 3:

FORM OF OFFER LETTER
[Offeror’s Letterhead]

[Insert Date]

Attn:
Reference:

Request for Proposals
On-Site Solar Power Purchasing Agreement at Various Facilities

Dear:
On behalf of [INSERT NAME OF BIDDER] (the “Offeror”), I am pleased to submit this
proposal in response to the above-referenced Request for Proposals (the “RFP”) issued by the
District of Columbia Housing Authority (the “Authority”). The Offeror has reviewed the RFP
and the attachments thereto, and any addenda thereto (collectively, the “Bid Documents”) and
has conducted such due diligence and analysis as the Offeror, in its sole judgment, has deemed
necessary in order to submit its proposal in response to the RFP. The Offeror’s proposal and the
cost components set forth on the attached spreadsheet are based on the Bid Documents as issued
and assume no material alteration of the terms of the Bid Documents. (Collectively, the proposal
and the cost components on the attached spreadsheet are referred to as the “Offeror’s Bid”.)
The Offeror’s Bid is based on and subject to the following conditions:
1.
The Offeror agrees to hold its proposal open for a period of at least one hundred twenty
(120) days after the close of this solicitation.
2.
The Offeror represents that, based on the information set forth in the Bid Documents, the
prices set forth in the Offeror’s Bid represent prices at which the Offeror would be willing to
enter into a transaction with the Authority. The Offeror acknowledges that the Offeror’s Bid is
one of the factors the Authority will use to award this Solicitation.
3.
Both the Offeror and the undersigned represent and warrant that the undersigned has the
full legal authority to submit this bid form and bind the Offeror to the terms of the Offeror’s Bid.
The Offeror further represents and warrants that no further action or approval must be obtained
by the Offeror in order to authorize the terms of the Offeror’s Bid.
4.
The Offeror and its principal team members hereby represent and warrant that they have not:
(i) colluded with any other group or person that is submitting a proposal in response to the RFP in
order to fix or set prices; (ii) acted in such a manner so as to discourage any other group or person
from submitting a proposal in response to the RFP; or (iii) otherwise engaged in conduct that
would violate applicable anti-trust law.

}
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5.
The Offeror hereby certifies that neither it nor any of its team members have entered into
any agreement (written or oral) that would prohibit any contractor, subcontractor or subconsultant that is certified by Authority from participating in the work if another company is
awarded the contract.
6.
This bid form and the Offeror’s Bid are being submitted on behalf of [INSERT FULL
LEGAL NAME, TYPE OF ORGANIZATION, AND STATE OF FORMATION FOR THE
OFFEROR].
Sincerely,
By:
Name:
Its:

}
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EXHIBIT 4:

EXCEPTIONS TO TERMS AND CONDITIONS

PPA Exceptions, Clarifications, Amendments
Offeror Name: __________________
List below requests for clarifications, exceptions and amendments, if any, to the RFP and associated Bid
Documents, and submit with your bid response.
The Authority is under no obligation to accept any exceptions and such exceptions may be a basis for bid
disqualification.

Reference to:
Page No. Section

Item No.

p. 23

1.c.

D

Description

Offeror takes exception to…

*Print additional pages as necessary

}
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U.S. Department of Housing and Urban
Development

General Conditions for Non-Construction
Contracts

Office of Public and Indian Housing
Office of Labor Relations
OMB Approval No. 2577-0157 (exp. 1/31/2017)

Section I – (With or without Maintenance Work)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this
completed form to either of these addressees.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:
1)
2)

3)

Non-construction contracts (without maintenance)
greater than $100,000 - use Section I;
Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $100,000 - use Section II; and
Maintenance contracts (including nonroutine
maintenance), greater than $100,000 – use Sections I
and II.

proposal submitted before final payment of the contract.
(d) Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.
(e) No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA.
3.

(a) The HA may terminate this contract in whole, or from time
to time in part, for the HA's convenience or the failure of the
Contractor to fulfill the contract obligations (default). The
HA shall terminate by delivering to the Contractor a written
Notice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the notice,
the Contractor shall: (i) immediately discontinue all services
affected (unless the notice directs otherwise); and (ii)
deliver to the HA all information, reports, papers, and other
materials accumulated or generated in performing
this contract, whether completed or in process.
(b) If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.
(c) If the termination is due to the failure of the Contractor to
fulfill its obligations under the contract (default), the HA may
(i) require the Contractor to deliver to it, in the manner
and to the extent directed by the HA, any work as
described in subparagraph (a)(ii) above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (ii) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA; (iii) withhold any payments to the Contractor, for the
purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contractor.
(d) If, after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
titled to payment as described in paragraph (b) above.
(e) Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

Section I - Clauses for All Non-Construction Contracts greater
than $100,000
1. Definitions
The following definitions are applicable to this contract:
(a) "Authority or Housing Authority (HA)" means the
Housing Authority.
(b) "Contract" means the contract entered into between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.
(c) "Contractor" means the person or other entity entering into
the contract with the Authority to perform all of the work
required under the contract.
(d) "Day" means calendar days, unless otherwise stated.
(e) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.
2. Changes
(a) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.
(b) If any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.
(c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a
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Termination for Convenience and Default

4.

Examination and Retention of Contractor's Records
(a) The HA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.
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(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract," as used in this clause,
excludes purchase orders not exceeding $10,000.
(c) The periods of access and examination in paragraphs (a)
and (b) above for records relating to:
(i) appeals under the clause titled Disputes;
(ii) litigation or settlement of claims arising from the
performance of this contract; or,
(iii) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.
5.

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.
9.

Assignment of Contract
The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is
a partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership approved
by the HA.

Rights in Data (Ownership and Proprietary Interest)
10. Certificate and Release
The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

6.

Energy Efficiency
The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in
which the work under this contract is performed.

7. Disputes
(a) All disputes arising under or relating to this contract, except
for disputes arising under clauses contained in Section III,
Labor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.
(b) All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA.
(c) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days after
receipt of the HA's decision, shall notify the HA in writing
that it takes exception to such decision, the decision
shall be final and conclusive.
(d) Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) above, and (ii) excepted its
claim relating to such decision from the final release, and (iii)
brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had a
reasonable time to respond to a written request by the HA
that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.
(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.
8.

Contract Termination; Debarment
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Prior to final payment under this contract, or prior to settlement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
certificate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth therein.
11. Organizational Conflicts of Interest
(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contractor's organizational, financial,
contractual or other interests are such that:
(i) Award of the contract may result in an unfair
competitive advantage; or
(ii) The Contractor's objectivity in performing the contract
work may be impaired.
(b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this contract
or any task/delivery order under the contract, he or she shall
make an immediate and full disclosure in writing to the
Contracting Officer which shall include a description of the
action which the Contractor has taken or intends to take to
eliminate or neutralize the conflict. The HA may, however,
terminate the contract or task/delivery order for the
convenience of the HA if it would be in the best interest
of the HA.
(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default.
(d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.
12. Inspection and Acceptance
(a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any
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product of work shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor.
(b) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.
(c) Failure by the Contractor to proceed with reasonable
promptness to make necessary corrections shall be a
default. If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.
13. Interest of Members of Congress
No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there from,
but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.
14. Interest of Members, Officers, or Employees and Former
Members, Officers, or Employees
No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.
15. Limitation on Payments to Influence Certain Federal
Transactions
(a) Definitions. As used in this clause:
"Agency", as defined in 5 U.S.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).
"Covered Federal Action" means any of the following
Federal actions:
(i) The awarding of any Federal contract;
(ii) The making of any Federal grant;
(iii) The making of any Federal loan;
(iv) The entering into of any cooperative agreement; and,
(v) The extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.
"Indian tribe" and "tribal organization" have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.
"Influencing or attempting to influence" means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.
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"Local government" means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local public authority, a special district, an intrastate district, a
council of governments, a sponsor group representative
organization, and any other instrumentality of a local
government.
"Officer or employee of an agency" includes the following
individuals who are employed by an agency:
(i) An individual who is appointed to a position in the
Government under title 5, U.S.C., including a position
under a temporary appointment;
(ii) A member of the uniformed services as defined in
section 202, title 18, U.S.C.;
(iii) A special Government employee as defined in section
202, title 18, U.S.C.; and,
(iv) An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.
“Person" means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.
"Recipient" includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds received
in connection with a Federal contract, grant, loan, or cooperative
agreement. The term excludes an Indian tribe, tribal organization,
or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.
"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.
"State" means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or interstate entity having
governmental duties and powers.
(b) Prohibition.
(i) Section 1352 of title 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement.
(ii) The prohibition does not apply as follows:
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(1) Agency and legislative liaison by Own
Employees.
(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
activities not directly related to a covered Federal
action.
(b) For purposes of paragraph (b)(i)(1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.
(c) The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action:
(1) Discussing with an agency (including
individual demonstrations) the qualities and
characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,
(2) Technical discussions and other
activities regarding the application or adaptation
of the person's products or services for an
agency's use.
(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:
(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;
(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and
(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.
(e) Only those activities expressly authorized
by subdivision (b)(ii)(1)(a) of this clause are
permitted under this clause.
(2) Professional and technical services.
(a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this clause,
does not apply in the case of(i) A payment of reasonable compensation
made to an officer or employee of a
person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.
(ii) Any reasonable payment to a person,
other than an officer or employee of a
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person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.
(b) For purposes of subdivision (b)(ii)(2)(a) of
clause, "professional and technical services"
shall be limited to advice and analysis
directly applying any professional or
technical discipline.
(c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
documents.
(d) Only those services expressly authorized by
subdivisions (b)(ii)(2)(a)(i) and (ii) of this
section are permitted under this clause.
(iii) Selling activities by independent sales
representatives.
(c) The prohibition on the use of appropriated funds, in
subparagraph (b)(i) of this clause, does not apply to the
following selling activities before an agency by independent
sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:
(i) Discussing with an agency (including individual
demonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and
(ii) Technical discussions and other activities regarding
the application or adaptation of the person's products
or services for an agency's use.
(d) Agreement. In accepting any contract, grant, cooperative
agreement, or loan resulting from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.
(e) Penalties. Any person who makes an expenditure
prohibited under paragraph (b) of this clause shall be
subject to civil penalties as provided for by 31 U.S.C. 1352.
An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be
applicable.
(f) Cost Allowability. Nothing in this clause is to be interpreted
to make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB
Circulars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity
During the performance of this contract, the Contractor agrees
as follows:
(a) The Contractor shall not discriminate against any employee
or applicant for employment because of race, color,
religion, sex, or national origin.
(b) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include,
but not be limited to (1) employment; (2) upgrading; (3)
demotion; (4) transfer; (5) recruitment or recruitment
advertising; (6) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
including apprenticeship.
(c) The Contractor shall post in conspicuous places available
to employees and applicants for employment the notices to
be provided by the Contracting Officer that explain this
clause.
(d) The Contractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or national origin.
(e) The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.
(f) The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.
(g) The Contractor shall furnish all information and reports
required by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shall permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.
(h) In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.
(i) The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that if the
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Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the United
States.
17. Dissemination or Disclosure of Information
No information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organization without prior express written approval by the HA.
18. Contractor's Status
It is understood that the Contractor is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.
19. Other Contractors
HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.
20. Liens
The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.
21. Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)
(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban Development
Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUDassisted projects covered by section 3, shall, to the greatest
extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of
HUD assistance for housing.
(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.
(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of
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apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s) taking applications
for each of the positions; and the anticipated date the work shall
begin.
(d) The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.
(e) The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor is
selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135
require employment opportunities to be directed, were not filled to
circumvent the contractor's obligations under 24 CFR
Part 135.
(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.
22. Procurement of Recovered Materials
(a) In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in the
EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available at
an unreasonable price.
(b) Paragraph (a) of this clause shall apply to items purchased under
this contract where: (1) the Contractor purchases in excess of
$10,000 of the item under this contract; or (2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
(ii) purchased a total of in excess of $10,000 of the item both
under and outside that contract.
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U.S. Department of Housing and Urban
Development
Office of Public and Indian Housing
Office of Labor Relations

General Conditions for Non-Construction
Contracts
Section II – (With Maintenance Work)

OMB Approval No. 2577-0157 (exp. 1/31/2017)
Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this
completed form to either of these addressees.

Applicability. This form HUD-5370C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

in the classification under this Contract from the first
day on which work is performed in the classification.
2.

1)

Non-construction contracts (without maintenance) greater
than $100,000 - use Section I;
2) Maintenance contracts (including nonroutine maintenance
as defined at 24 CFR 968.105) greater than $2,000 but not
more than $100,000 - use Section II; and
3) Maintenance contracts (including nonroutine maintenance),
greater than $100,000 – use Sections I and II.

The Contracting Officer, upon his/her own action or upon
request of HUD, shall withhold or cause to be withheld from the
Contractor under this Contract or any other contract subject to
HUD-determined wage rates, with the same prime Contractor,
so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics employed
by the Contractor or any subcontractor the full amount of wages
required by this clause. In the event of failure to pay any laborer
or mechanic employed under this Contract all or part of the
wages required under this Contract, the Contracting Officer or
HUD may, after written notice to the Contractor, take such action
as may be necessary to cause the suspension of any further
payment or advance until such violations have ceased. The
Public Housing Agency or HUD may, after written notice to the
Contractor, disburse such amounts withheld for and on account
of the Contractor or subcontractor to the respective employees
to whom they are due.

Section II – Labor Standard Provisions for all Maintenance
Contracts greater than $2,000
1.

Minimum Wages
(a) All maintenance laborers and mechanics employed under
this Contract in the operation of the project(s) shall be paid
unconditionally and not less often than semi-monthly, and
without subsequent deduction (except as otherwise
provided by law or regulations), the full amount of wages
due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary
of Housing and Urban Development which is attached
hereto and made a part hereof. Such laborers and
mechanics shall be paid the appropriate wage rate on the
wage determination for the classification of work actually
performed, without regard to skill. Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for
the time actually worked therein; provided, that the
employer’s payroll records accurately set forth the time
spent in each classification in which work is performed. The
wage determination, including any additional classifications
and wage rates approved by HUD under subparagraph
1(b), shall be posted at all times by the Contractor and its
subcontractors at the site of the work in a prominent and
accessible place where it can be easily
seen by the workers.
(b) (i) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under
the Contract shall be classified in conformance with the
wage determination. HUD shall approve an additional
classification and wage rate only when the following criteria
have been met:
(1) The work to be performed by the classification
required is not performed by a classification in the
wage determination;
(2) The classification is utilized in the area by the
industry; and
(3) The proposed wage rate bears a reasonable
relationship to the wage rates contained in the
wage determination.
(ii)
The wage rate determined pursuant to this
paragraph shall be paid to all workers performing work
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Withholding of funds

3. Records
(a) The Contractor and each subcontractor shall make and
maintain for three (3) years from the completion of the work
records containing the following for each laborer and
mechanic:
(i) Name, address and Social Security Number;
(ii) Correct work classification or classifications;
(iii) Hourly rate or rates of monetary wages paid;
(iv) Rate or rates of any fringe benefits provided;
(v) Number of daily and weekly hours worked;
(vi) Gross wages earned;
(vii) Any deductions made; and
(viii) Actual wages paid.
(b) The Contractor and each subcontractor shall make the
records required under paragraph 3(a) available for
inspection, copying, or transcription by authorized
representatives of HUD or the HA and shall permit such
representatives to interview employees during working
hours on the job. If the Contractor or any subcontractor
fails to make the required records available, HUD or its
designee may, after written notice to the Contractor, take
such action as may be necessary to cause the suspension
of any further payment, advance or guarantee of funds.
4.

Apprentices and Trainees
(a) Apprentices and trainees will be permitted to work at less
than the predetermined rate for the work they perform
when they are employed pursuant to and individually
registered in:
(i)
A bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment
and Training Administration (ETA), Office of
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forth those findings that are in dispute and the
reasons, including any affirmative defenses, with
respect to the violations. The request shall be
directed to the appropriate HA or HUD official in
accordance with instructions contained in the
notice of findings or, if the notice does not specify
to whom a request should be made, to the
Regional Labor Relations Officer (HUD). The HA
or HUD official shall, within 60 days (unless
(ii)
otherwise indicated in the notice of findings) after
receipt of a timely request for reconsideration,
issue a written decision on the findings of violation.
The written decision on reconsideration shall
contain instructions that any appeal of the decision
shall be addressed to the Regional Labor
Relations Officer by letter postmarked within 30
calendar days after the date of the decision. In the
event that the Regional Labor Relations Officer
was the deciding official on reconsideration, the
appeal shall be directed to the Director, Office of
Labor Relations (HUD). Any appeal must set forth
the aspects of the decision that are in dispute and
the reasons, including any affirmative defenses,
with respect to the violations. The Regional Labor
Relations Officer shall, within 60 days (unless
(iii)
otherwise indicated in the decision on
reconsideration) after receipt of a timely appeal,
issue a written decision on the findings. A decision
of the Regional Labor Relations Officer may be
appealed to the Director, Office of Labor Relations,
by letter postmarked within 30 days of the
Regional Labor Relations Officer’s decision. Any
appeal to the Director must set forth the aspects of
the prior decision(s) that are in dispute and the
reasons. The decision of the Director, Office of
Labor Relations, shall be
final.
(b) Disputes arising out of the labor standards provisions of
paragraph 6 shall not be subject to paragraph 5(a) of this
form HUD-5370C. Such disputes shall be resolved in
accordance with the procedures of the U.S. Department of
Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within
the meaning of this paragraph 5(b) include disputes
between the Contractor (or any of its subcontractors) and
the HA, HUD, the U.S. Department of Labor, or the
employees or their representatives.

Apprenticeship Training, Employer and Labor
Services (OATELS), or with a state apprenticeship
agency recognized by OATELS, or if a person is
employed in his/her first 90 days of probationary
employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been
certified by OATELS or a state apprenticeship
agency (where appropriate) to be eligible for
probationary employment as an apprentice; A
trainee program which has received prior approval,
(ii)
evidenced by formal certification by the
U.S. Department of Labor, ETA; or
(iii)
A training/trainee program that has received prior
approval by HUD.
(b) Each apprentice or trainee must be paid at not less than
the rate specified in the registered or approved program for
the apprentice’s/trainee’s level of progress, expressed as a
percentage of the journeyman hourly rate specified in the
applicable wage determination. Apprentices and trainees
shall be paid fringe benefits in accordance with the
provisions of the registered or approved program. If the
program does not specify fringe benefits,
apprentices/trainees must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification.
(c) The allowable ratio of apprentices or trainees to
journeyman on the job site in any craft classification shall
not be greater than the ratio permitted to the employer as
to the entire work force under the approved program.
(d) Any worker employed at an apprentice or trainee wage rate
who is not registered in an approved program, and any
apprentice or trainee performing work on the job site in
excess of the ratio permitted under the approved program,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed.
(e) In the event OATELS, a state apprenticeship agency
recognized by OATELS or ETA, or HUD, withdraws
approval of an apprenticeship or trainee program, the
employer will no longer be permitted to utilize
apprentices/trainees at less than the applicable
predetermined rate for the work performed until an
acceptable program is approved.
5.

Disputes concerning labor standards
(a)

Disputes arising out of the labor standards provisions
contained in Section II of this form HUD-5370-C, other than
those in Paragraph 6, shall be subject to the following
procedures. Disputes within the meaning of this paragraph
include disputes between the Contractor (or any of its
subcontractors) and the HA, or HUD, or the employees or
their representatives, concerning payment of prevailing
wage rates or proper classification. The procedures in this
section may be initiated upon HUD’s own motion, upon
referral of the HA, or upon request of the Contractor or
subcontractor(s).
(i)
A Contractor and/or subcontractor or other
interested party desiring reconsideration of
findings of violation by the HA or HUD relating to
the payment of straight-time prevailing wages or
classification of work shall request such
reconsideration by letter postmarked within 30
calendar days of the date of notice of findings
issued by the HA or HUD. The request shall set
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6.

Contract Work Hours and Safety Standards Act
The provisions of this paragraph 6 are applicable only where the
amount of the prime contract exceeds $100,000. As used in this
paragraph, the terms “laborers” and “mechanics” includes
watchmen and guards.
(a) Overtime requirements. No Contractor or subcontractor
contracting for any part of the Contract work which may
require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of 40 hours in such workweek unless such
laborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all
hours worked in excess of
40 hours in such workweek.
(b) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the provisions
set forth in paragraph 6(a), the Contractor and any
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subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to the District or to such territory), for
liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in
violation of the provisions set forth in paragraph (a) of this
clause, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess
of the standard workweek of 40 hours without payment of
the overtime wages required by provisions set forth in
paragraph (a) of this clause.
(c) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon
written request of an authorized representative of the U.S.
Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed
by the Contractor or subcontractor under any such
Contract or any federal contract with the same prime
Contractor, or any other federally-assisted contract subject
to the Contract Work Hours and Safety Standards Act,
which is held by the same prime Contractor such sums as
may be determined to be necessary to satisfy any
liabilities of such Contractor or subcontractor for unpaid
wages and liquidated damages as provided in the
provisions set forth in paragraph (b) of this clause.
7. Subcontracts
The Contractor or subcontractor shall insert in any
subcontracts all the provisions contained in this Section II and
also a clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime Contractor
shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the provisions contained in
these clauses.
8.

Non-Federal Prevailing Wage Rates
Any prevailing wage rate (including basic hourly rate and any
fringe benefits), determined under state law to be prevailing,
with respect to any employee in any trade or position
employed under the Contract, is inapplicable to the contract
and shall not be enforced against the Contractor or any
subcontractor, with respect to employees engaged under the
contract whenever such non-Federal prevailing wage rate,
exclusive of any fringe benefits, exceeds the applicable wage
rate determined by the Secretary of HUD to be prevailing in the
locality with respect to such trade or position.
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