SOLICITATION NO.

0029-2015

ISSUE DATE: August 13, 2015 CLOSING DATE: August 21, 2015

CAPTION: Debit Card Services for Utility Allowances

{0013181 - 2}



Dear Prospective Respondent:

This letter is a formal request for proposal in accordance with the District of
Columbia Housing Authority Procurement Policy and 24 CFR Part 85.36.

OVERVIEW

The District of Columbia Housing Authority (DCHA) is dedicated to enhancing the
quality of life in the District of Columbia (District) by providing and effectively
managing affordable housing, which is diverse, well maintained, and aesthetically
pleasing. Besides providing operating assistance for over 8,000 rental units
subsidized with Annual Contributions Contract assistance, DCHA also
administers its Housing Choice Voucher Program (HCVP) which receives over
$250 million in funding to provide rental subsidy to private landlords on behalf of
more than 13,000 households as well as a locally funded voucher program that
provides rental subsidy payments for more than 1,000 families residing in the
District of Columbia. The DCHA HCVP fills a critical void to help families compete
in the District's expensive housing market and has been a success story for more
than a decade.

BACKGROUND

DCHA requests proposals from qualified and experienced suppliers who have a
demonstrated track record in successfully implementing a debit card program
that can conveniently and safely deliver payments that will be utilized by DCHA's
HCVP participants.

DCHA currently administers utility allowance payments to clients under various
components of the Section 8 Housing Assistance Program, including the Housing
Choice Voucher Program, the Moderate Rehabilitation Program, and the Local
Rent Supplement Program (collectively referred to as “HCVP"). As a more
efficient and effective means for providing financial assistance to program
participants with their utilities, DCHA wants to utilize debit cards instead of
issuing checks.

SCOPE OF SERVICES

The Respondent shall fumish sufficient resources, as weli as personnel and
management staff with the necessary skill and judgment to perform all the duties
and responsibilities normally associated with issuing debit cards as a cost
effective way for DCHA to disburse cash payments to participants and reduce
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DCHA costs through operational efficiencies and streamline the payment
distribution process. DCHA projects debit cards payments will be issued as a
utility allowance payment for approximately 3,000 HCVP participants per month.
As such, it is anticipated that DCHA will be loading approximately Four Million
Dollars ($4,000,000.00) in funds annually on the debit cards.

DCHA shall have the ability to recapture any unused funds from any card after a
designated period of time.

The Respondent shall perform all services as described below:

o Offer a program that permits DCHA’s HCVP participants to have certain
utility allowance disbursements loaded onto debit cards owned by DCHA.
An internal payment system would be used by DCHA to manage account
disbursements and processing.

» Supplier will issue debit cards to DCHA for use by program participants at
certain point of sale (POS) terminals for payment of utility bills.

e Accept funds from DCHA to be deposited on a monthly basis to the
individual debit card accounts in a manner agreed upon between Supplier
and DCHA.

e Provide DCHA with electronic and/or web access to check balances,
monitor transaction activity, report lost or stolen cards and any other
necessary correspondence twenty-four (24) hours a day.

+ With DCHA as owner of all debit cards, provide information on the process
for issuance and reissuance of cards to participants.

o List all fees associated with debit card program to DCHA as a bulk owner.

e Comply with all applicable laws and regulations relating to the debit cards.

SECTION 3 REQUIREMENTS - RESERVED

TERM OF CONTRACT

The tem of this contract shall be for a period of two (2) years from the date of
contract execution.

INSURANCE

The successful Respondent at its own expense shall obtain the minimum
insurance coverage set forth below and keep such insurance in force throughout
the contract period. All insurance provided by Respondent in this section shall
set forth DCHA as an additional insured (as applicable).
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The Respondent shall carry and pay for:

Commercial General Liability (GL):
Per Occurrence: $1,000,000
Aggregate: $2,000,000

Products and Completed Operations: $2,000,000
Personal/Advertising Injury: $1,000,000

Workers' Compensation: The contractor should contact their
insurer for the appropriate liability limit.

Employer's Liability: This coverage is not available to employees if
Worker's Compensation applies (see 32 DC Official Code §
1504). If and when Employer's Liability insurance applies,
however, the minimum requirements are as follows:

Each Accident: $500,000

Employee Disease: $500,000

Disease-Policy Limit. $500,000

Umbrella or Excess Liability:
$2,000,000 to 5,000,000+ {(depending on contract)

Professional Liability (E&Q):
Per Occurrence: $1,000,000
Aggregate: $1,000,000)

With respect to GL above; these policies shall be endorsed to name DCHA as an
additional insured and as a loss payee.

With respect to policies described above, these policies must:

(@) Bein place before the execution of this contract and in-force
insurance is a condition precedent to this contract;
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(b)  The Respondent shall provide DCHA with a Cettificate of Insurance
as evidence of the limits of coverage described above;

(c) In the event the Respondent’s insurance expires during the
execution of this contract, the Respondent shall provide DCHA with
copies of renewal certificates 30 days prior to the expiration date of
the expiring coverage;

(d) Insurance contracts shall require the insurance company to notify
DCHA in the event of a substantial change in coverage during the
policy term;

(e)  Have an A.M. Best Company rating of A-VIll or higher by
companies authorized to do business and in good standing in the
District of Columbia, on such conditions, and with such beneficial
interest appearing thereon as shall be acceptable to DCHA.

In the event a claim arises out of this contract, the Respondent will promptly
notify the DCHA Contracting Officer's Technical Assistance Representative
(COTR) and the DCHA Office of Risk Management (ORM). In addition, the
Respondent will investigate and fumnish the DCHA COTR and ORM with reports
of all accidents, claims and potential claims for damage or injury and will
cooperate with its insurers and those of DCHA.

PAYMENT/INVOICES

Monthly Payment of Services:

DCHA shall pay for services on a monthly basis (Net 30).

Submission of Payment Requests

a. All payment requests must be addressed as follows and forwarded to:
District of Columbia Housing Authority
Attn: Accounts Payable
1133 North Capitol Street, NE, Suite 329

Washington, D.C. 20002-7599
Email: DCHApayments @dchousing.org

b. Proper invoices shall contain the following information:

- Contract Number

- Purchase Order Number

- Task Order Number — If Applicable

- Identification of matters/services performed consistent with the contract
requirement and supporting documentation

c. Failure to provide all documentation as outlined in item “b” above may
delay payment of invoices.
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d. DCHA's Accounts Payable Division processes checks for payment every
Thursday, except for when that date falls on a legal holiday. In the event
the processing day falls on a legal holiday, checks will be processed on
the next business day.

PROPOSAL FORMAT

All proposals submitted for consideration will be reviewed by DCHA and the
Respondent receiving the highest rating, based on the criteria below, will be
selected as being the most capable of providing the services in a manner that is
most advantageous to DCHA, cost and other factors considered. Please note
the proposal format shall not exceed a maximum of (30) pages. DCHA may
reject any or all proposals that are determined not to be in DCHA's best interest.
In addition, DCHA reserves the right to waive any informalities or minor
irregularities if it serves DCHA's best interests in doing so.

The DCHA reserves the right to interview any potential Respondent to this
solicitation utilizing the criteria outlined. The proposed Respondent shall submit
a completed proposal in accordance with the proposal format as outlined below:

PART |: Technical Proposal:

> Table of Contents
» Documentation to Substantiate each of the listed Evaluation Criteria:

Staffing Plan/Personnel

Service Approach

List & Documentation of Licenses, Cetifications & Affiliations
References

Minority Women Certified Business Enterprise (M/WBE/CBE Equity
Plan

= Cerifications and Affidavits

> Executive Summary/Introduction:
Respondents shall provide an executive summary/introduction to
include: name of company, address, website and telephone number;
name of contact individual, telephone number, email address, and a brief
description of the company’s understanding of the Scope of Services and
ability to perform work.

> Documentation to Substantiate Past Experience:
Describe the company's past experience in issuing and managing a
“loadable” debit card program that allows the customer to deposit money
(“load the card(s)”) and have electronic and/or web access to check
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balances, monitor transaction activity, report lost or stolen cards and any
other necessary correspondence twenty-four (24) hours a day.

> Identification of Team Members and Staffing Plan:
Provide names and/or experience of individuals and/or department in the
company who will work on this effort and responsibilities of each individual
and/or department.

> Documentation to Substantiate Service Approach:
Provide an overview of the approach your company intends to take in
completing the Scope of Services. Respondents are encouraged to be as
specific in their submission as possible to demonstrate an understanding
of the objectives of the DCHA. Respondents shall include the time
required to complete Scope of Services .

> List & Documentation of Licenses, Certifications, Affiliations:
Provide evidence of company’s ability to provide the Scope of Services for
Discipline of Interest.

> References:
Not less than (3) three recent professional references from clients, which
the individual has performed similar work as described in the Scope of
Services. Include name, address, and telephone number, description of
work performed and the date completed.

PART Il: Fee Proposal

> Fee Proposal:
Provide a quotation that is consistent with the Scope of Services. All fees
quoted will be inclusive of time for meeting with DCHA and its pantners to
develop the metrics, pre-work necessary to complete the tasks, as well as
post meetings to present recommendations. The fee proposal should
specifically include all charges, fines or the like that can be charged to
DCHA for any reason in the use of the debit cards, including fees for lost
or stolen cards.

PART Ilill: Attachments/Certifications

Attach the following completed certification forms:

Attachment A, General Conditions for Non-Construction Contracts
Attachment B, Tax Certification Affidavit

Attachment C, Non-Collusive Affidavit

Attachment D, Certificated of Eligibility

Attachment E, Section 3 Contractor Compliance Agreements - Reserved
Attachment F, Conflict of Interest Certification

Attachment G, Instructions to Offerors Non-Construction

VVYVVVYV
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> Attachment H, Representation, Certifications and Other Statements of
Bidder's
> Attachment |, Wage Determination - Reserved

RELATIVE IMPORTANCE OF TECHNICAL VERSUS COST/PRICE FACTORS

(1) The DCHA will make an award to the responsible Respondent, whose
offer conforms to the solicitation and is most advantageous to the DCHA
(i.e., that which represenis the best value to the DCHA), cost or price and
other factors considered. The combined relative merit of the technical
evaluation factors listed will be more significant than cost or price in the
selection of the contractor. While the cost or price factor has no numerical
weight, it is a criterion in the overall evaluation of proposals. Furthermore,
the proposed cost must be considered reasonable and must reflect the
proposed technical approach.

(2) The DCHA may award a contract to other than the lowest priced offer. In
the event that two or more offers are considered technically equivalent,
the evaluated cost or price will be of primary importance in determining the
proposal most advantageous to the DCHA.

ALL PROPOSALS SUBMITTED FOR CONSIDERATION WILL BE REVIEWED
BY DCHA, AND THE RESPONDENT RECEIVING THE HIGHEST RATING,
BASED ON THE CRITERIA PRESENTED BELOW, WILL BE SELECTED AS
BEING THE MOST CAPABLE OF PROVIDING SERVICES IN A MANNER
THAT IS MOST ADVANTAGEOUS TO DCHA, TECHNICAL AND COST
FACTORS CONSIDERED. DCHA MAY REJECT ANY OR ALL PROPOSALS
THAT ARE DETERMINED NOT TO BE IN DCHA BEST INTEREST. IN
ADDITION, DCHA RESERVES THE RIGHT TO WAIVE ANY INFORMALITIES
OR MINOR IRREGULARITIES IF IT SERVES THE DCHA’S BEST INTEREST
IN DOING SO.

TECHNICAL EVALUATION FACTORS

Responses will be evaluated to determine the extent to which the Respondent’s
capabilities and approach meet the needs of the DCHA. The following point
values will be used for evaluation purposes with the points shown being the
maximum number that can be awarded for each criterion:

1. EVALUATION CRITERIA

MAXIMUM
CRITERIA POINTS
1. Staffing Plan/Personnel 20
2. Service Approach 25
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3. Fees 25
4. Ability to Restrict use to utility companies only 30
5. Monthly Electronic Reporting Available to DCHA 20
TOTAL POINTS TECHNICAL & COST _ 120

2. BONUS POINTS
{(Weighted Factor 10 points)

Business Enterprise Designation Points for Local Small Minority/Woman-Owned
Business

The DCHA will add additional points for Business Enterprise Designations after
the technical evaluations have been completed and the competitive range has
been established by the Contracting Officer.

Upon the determination of the competitive range, each Respondent who has
been deemed technically qualified and is within the competitive range can
receive additional points if the Respondent is determined to be a Local, Small,
Minority or Woman-Owned Business Enterprise (LSM/WBE).

The following definitions apply for the DCHA Business Enterprise Designation
Points:

“Local” means within the Metropolitan Business Area;
“Small” means a firm with 500 employees or less;
*Minority” means 51% ownership; and
“Woman-Owned” means 51% ownership.

The poinis shall be awarded to the Respondents based on a review of the
Respondent, either party of a joint-venture, or a Respondent’s subcontractors.

The points will be awarded in the following manner:

Local = 2.5 points
Small = 2.5 points
Minority = 2.5 points
Woman-Owned = 2.5 points

A maximum of 10 points can be added to the score of a technically qualified
Respondent who is in the competitive range.

CBE Participation
(Weighted Factor 2.5 points)
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DCHA will recognize the District of Columbia certification as meeting the
certification requirements of its Certified Business Enterprise (“CBE”") program. .
In recognition of the District’s CBE certification, DCHA will use the following CBE
point system below to determine the number of preference points awarded to
contractors with CBE certification. .

District of Columbia D.C. Housing Authority

10-12 Preference Points 2.5 Preference Points
6-9 Preference Points 2.0 Preference Points
2-5 Preference Points 1.0 Preference Points

Total Maximum Points

Each response will be ranked using the above criteria based upon the
information presented in the statements, the references provided by the
Respondent, the DCHA’s knowledge from prior engagements, if applicable,
independent background checks and other factual information available to the
DCHA. Respondents are advised fo provide sufficient information and
references to demonstrate their approach, experience and capabilities.

PROTEST

Any party involved in a dispute with DCHA related to any procurement decision
that has unfavorably affected the aggrieved party is entitled to a resolution of the
dispute in a timely manner and in accordance with applicable local or Federal
law. The Protester, defined below, in all instances, must pursue a remedy
through the established administrative procedures of DCHA prior to pursuing any
protest with the Federal agency, defined below. Guidelines and procedures that
must be followed are presented herein.

DEFINITIONS

Contracting Officer. The person within DCHA duly authorized by the
governing body thereof to administer contracts for, and in the name of, the
DCHA.

Executive Director. The Executive Director of DCHA.

Federal Agency. Unless otherwise defined, the United States
Department of Housing and Urban Development (HUD).

General Counsel. The General Counsel of DCHA.

Protester. Any respondent to a solicitation made by DCHA who has
submitted a bid, quotation, or proposal meeting all the material
requirements of the solicitation, who has received an unfavorable decision
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concerning the results thereof, and who feels that said decision was
reached in an unfair and/or biased manner.

PROCEDURES

1. Any protest against a solicitation must be received before the
due date for receipt of bids or proposals, and any protest
against the award of a contract must be received within ten (10)
calendar days of contract award by the Contracting Officer of
the DCHA, or the protest will not be considered, unless a
different time period has been established in the RFP or
contract, if applicable. The formal complaint must be in writing,
must identify the aggrieved party by name and address, and
contain a clear and concise factual and legal grounds of the
protest, including copies of relevant evidence or supporting
documents, statutes, rules, regulations and/or policies violated,
and the relief requested by Protester.

2. The Contracting Officer, upon receipt of the formal complaint,
shall review the merits of the protest and render a decision, in
writing, to the Protester. The response shall include a finding of
facts based on information provided by the Protester and
DCHA’s knowledge of the circumstances, and shall include
instructions for filing an appeal, if necessary. The Contracting
Officer must respond to the formal complaint within fifteen (15)
days of its receipt, except where the response time is otherwise
stipulated in an agreement with the Protester directly related to
the disputed issues.

3. Ifthe Contracting Officer fails to respond to the formal complaint
within the specified time period, or if the Protester disagrees
with the decision rendered, then the Protester may submit an
appeal to have the dispute resolved by the DCHA Executive
Director. Such appeal must be in writing and made within
fifteen (15) days of the date of the initial decision rendered by
the Contracting Officer, or within fifteen (15) days after the
expiration of the response time allotted. The Executive Director,
or any designee, shall respond to any appeal submitted in a
timely manner within fifteen (15) days of receipt of said appeal,
except where the response time is otherwise stipulated in a
contract with the Protester and directly related to the disputed
issues.

4. If the Executive Director or designee, fails to respond to a
properly submitted protest within the allotted time, or the if
Protester wishes to appeal the decision rendered, then the

{0013181 - 2} Debit Card Services
Letter of Solicitation No.: 0029-2015 Page 11 of 13



Protester may submit a formal request to have the dispute
settled by the appropriate field office of the U.S. Department of
Housing and Urban Development (HUD). Such request must be
in writing and made within fifteen (15) days of receipt of the
decision rendered by the Executive Director or designee, or
within fifteen (15) days after the expiration of the response time
allotted to the Executive Director whichever is earlier. The field
office of HUD will only review protests that meet one of the
following criteria:

l. Violation of Federal law or regulations and the standards of
section 85.36, Code of Federal Regulations, title 24 (24
CFR, Part 85.36). Violations of local law will be under the
jurisdiction of local authorities.

Il. Violation of DCHA's protest procedures delineated herein
based on the failure of DCHA to review a complaint or protest.

5. All protests, except those directed to HUD, or local authorities,
shall be addressed to the administrative offices of DCHA. The
address of the administrative offices of DCHA is as follows:

Attn: Cheryl Moore, Interim Contracting Officer
Office of Contracts and Procurement

District of Columbia Housing Authority

1133 North Capitol Street, N.E. Room 300
Washington, D.C. 20002

6. All protests directed to the field office of HUD shall be
addressed to the following location:

Public Housing Division

U.S. Department of Housing and Urban Development
Washington, D.C. Field Office, Region IfI

Union Center Plaza

820 First Street, N.W.

Washington, D.C. 20002-4205

7. DCHA shall, in all instances, promptly disclose information to
the HUD Field office related to any protests or complaints.
However, failure to promptly notify HUD of such matters does
not relieve the Protester of compliance with the administrative
procedures presented herein.

8. In the event the Protester disagrees with the decision rendered
by the HUD Field Office and exhausted all administrative
remedies, Protester may pursue any and all legal remedies
available in the District of Columbia Contracts Appeals Board.
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SUBMISSION DEADLINE

Respond as outlined and submit ONE (1) original and FOUR (4) copies of the
response, typed and prepared on standard 8.5 x 11 letter size paper with
material printed on one side only. All responses to this request for proposals
must be RECEIVED no later than August 21, 2015 by 12:00PM at the address
listed below. DCHA will accept an electronic version of your proposal submission
to Cheryl Moore at chmoore @ dchousing.org

Please label the proposal:

District of Columbia Housing Authority

Office of Administrative Services

1133 North Capitol Sireet, NE, Suite 300

Washington, D.C. 20002-7599

Attn: Cheryl Moore, Interim Contracting Officer chmoore @dchousing.org
Letter Solicitation Number: 0029-2015

“Debit Card Services”

PROPOSALS RECEIVED AFTER THE DEADLINE MAY NOT BE
CONSIDERED.

If you have any questions concerning this matter, contact the issuing office by
e-mail to Cheryl Moore at chmoore @dchousing.org.

%M

Cheryl Moore
Interim Contracting Officer
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ATTACHMENT A
GENERAL CONDITIONS FOR NON-CONSTRUCTION CONTRACTS



General Conditions for Non-Construction U.S. Department of Housing and Urban

Development
Contracts Office of Public and Indian Housing
Section | ~ (With or without Maintenance Work) Qffice of Labor Relations
QMB Approval No. 2577.0157 (exp. 1/31/2017)

Public Reparting Burden for this collection of information Is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching exisling data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
commenls regarding this burden estimate or any other aspect of this collection of information, including suggeslions for reducing this burden, to the
Repors Management Officer, Office of Informaftion Policies and Systems, U.S. Depaiiment of Housing and Urban Development, Washington, D.C,

20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this

completed form o either of these addressees.
I A= Y e Prerer ey R e P R rerpy very
Applicability. This form HUD-5370-C has 2 Sections. These proposal submitted before final payment of the contract,
Sections must be inserted into non-construction contracts as (d) Failure to agree to any adjustiment shall be a dispute under

clause Disputes, herein, However, nothing in this clause
shalt excuse the Contractor from proceeding with the
1} Non-construction contracts {withaut maintenance) contracl_as changeq. "
greater than $100,000 - use Section I; {e} No services for which an additional cost_or fee will be
2) Maintenance contracts (including nanroutine chargec_l by the Contractor shall be furnished without the
mainlenance as defined at 24 CFR 968.105) greater than prior wrilten consent of the HA.

described below:

$2,000 but not more than $100,000 - use Seclion Il; and i

3) Maintenance contracts (including nonroutine 3. Termination for Convenience and Defauit
;l'rl::menance), b SO T {a) The HA may terminate this contract in whole, or from lime

s JErR —_ — _ to lime in pan, for the HA's canvenience or the failure of the
Sectfon | - Clauses for All Non-Construction Contracts greater Contractor lo fulfi!l the coniract cbligations (default). The
than $100,000 HA shall terminate by delivering lo the Contractor a written
— R — Notice of Termination specifying the nature, extent, and
1. Definitions effeclive date of the termination. Upon receipt of the notice,
the Contractor shall; (i) immediately discontinue all services
The following definitions are applicable to this contract: alfected (unless the notice directs otherwise); and (i)

(a) "Authority or Housing Authority {(HA)" means the deliver to the HA all information, reporls, papers, and other
Housing Authority, materials accumulated or generated in performing

(b) "Contract” means the contract entered into belween the this contract, whether completed or in process,

Aulhority and the Conlractor. It includes the conlract form, (b) Ifthe termination is for the convenience of the HA, the HA
the Certifications and Representations, these contract shall be liable only tor payment fo'SB':VICES rendered
clauses, and the scope of work. It includes all formal before the effective dale of the termination.

changes to any of those documenls by addendum, Change {c) H tfje_ tarmipallpn is due to the failure of the Contractor 1o
Order, or other modification. fuifill its obligalions under the contract (default), the HA may

(c) “Contractor” means the person or olher entity entering into (i) require the Contractor to deliver to it, in the manner
the contract with the Authority to perform all of the work and to the extent directed by the HA, any work as
required under the contract. described in subparagraph {a)(ii) abave, and compensation

{d) "Day" means calendar days, unless otherwise stated. be determined in accordance with the Changes clause,

(e) "HUD" means the Secretary of Housing and Urban paragraph 2, above; (i) lake over the work and prosecute
development, his delegales, successors, and assigns, and the same to completion by contract or otherwise, and the
the officers and employees of the United States Contractef sh_all be fiable for any additional cost incurred by
Department of Housing and Urban Development acting for the HA; (ii)) withhold any payments to the Contraclor, for the
and on behalf of the Secretary. purpose of off-set or partial payment, as the case may

be, of amounis owed to the HA by the Contractor,
2. Changes (d) 1, after termination for failure to fulfill contract obligations
(defautt), it is determined that the Contractor had not failed,

{a) The HA may at any lime, by wrillen order, and without the lermina}ion shall be deemed to have been effected for
natice to the sureties, if any, make changes within the the convenience of the H{\, anq the Contracior shall been
general scope of this contract in the services to be litled to payment as described in paragraph (b) above,

(e) Any disputes with regard to this clause are expressly made

performed or supplies lo be delivered.

(b) If any such change causes an increase or decrease In the subject to the lerms of clause titied Disputes herein,

hourly rate, the not-to-exceed amount of the contract, or '

the time required for performance of any part of the work 4. Examination and Retention ot Contractor's Records

under this contract, whether or not changed by the order,

or otherwise affects the conditions of thirsgl cont¥act, the HA (a) The HA, HUD, or Comptroller General of the United States,

shall make an equitable adjustment in the not-to-exceed or any of their duly authorized representalives shali, until 3

amount, the hourly rate, the delivery schedule, or other years after !maf payment under this contract, have access

affected terms, and shali modify the contract accordingly. to and the right {0 examine any of the Cantractor's directly

{c) The Contractor must asserl its right to an equitable pertinent books, documents, Papers, or other records

involving transactions related to this contract for the

adjusiment under this clause wilthin 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

purpose of making audil, examination, excerpts, and
transcriptions.

Section | - Page 1 of form HUD-5370-C (01/2014)



5.

{b) The Conlractor agreas to include in first-tier subcontracts
under this contract a ciause substanlially the same as
paragraph (a) above. "Subcontract," as used in this clause,
exciudes purchase orders nol exceeding $10,000,

(c) The periods of access and examination in paragraphs (a)
and (b) above for records relating to:

(i) appeals under the clause titled Dispules;

(ii}litigation or settlement of claims arising from the
performance of this contract; ar,

(iif) cosls and expenses of this contract to which the HA,
HUD, or Complroller General or any of their duly
authorized representalives has taken exception shall
continue until disposition of such appeals, Iitigation,
claims, or exceptions.

Rights in Data (Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Centractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporiing tasks of this Contract,

Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy eificiency which are contained in the
energy conservation plan issued in compliance with the Energy
Palicy and Conservalion Act (Pub.).. 94-163) for the State in
which the work under this conlract is performed.

7. Disputes

(a) Al disputes arising under or relating to this contract, gxcept

for disputes arising under clauses contained in Section il

Labor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.

(b) All claims by the Contraclor shall be made in writing and
submilled to the HA. A claim by the HA against the
Contractor shali be subject to a written decision by the HA,

(¢) The HA shall, with reasonable prompiness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Conlractor, within 30 days after
receipt of the HA's decision, shall notify the HA in writing
thal it takes exceplion to such decision, the decision
shall be final and conclusive.

{d) Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) above, and (ii) excepted its
claim relating to such decision from the final release, and iii)
brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had a
reasonable time to respond to a written request by Ihe HA
that it submit a final voucher and release, whichever is
eatlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by & court of competent jurisdiction.

(&) The Contractor shall proceed diligently with pedormance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
parlicipation in HUD programs as a Contractor and a
subconlractor as provided in 24 CFR Part 24,

Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is
a partnership, this contract shall inure to the benefit of the
surviving or remaining member{s) of such parinership approved
by the HA,

10. Certiticatle and Release

Prior to final payment under this contract, or prior to seltfement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
centificate and releass, in a form acceptable lo the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepted by the Contraclor in siated amounts set
forth therein,

11. Organizational Conilicts of Interest

(a) The Contractor warrants that to the best of il knowledge
and belief and except as olherwise disclosed, it does not
have any organizational conflict of interest which js defined
as a siluation in which the nature of work under this
contract and a contractor's organizational, financial,
conlraclual or other interests are such that:

(i) Award of the contract may result in an unfair
competitive advantage; or

(i) The Contractor's objecivity in perfarming the contracl
work may be impaired.

(b) The Contractor agrees that if after award it discovers an
organizational coniiict of Interest with respect to this contract
or any task/delivery order under the contract, he or she shall
make an immediate and full disclosure in writing to the
Contracting Officer which shall include a description of the
action which the Coniractor has taken or intends to take o
eliminate or neutralize the conflict. The HA may, however,
lerminate the contract or task/delivery order for the
convenience of the HA if it would be in the best interest
of the HA,

(c} In the event the Conlractor was aware of an organizational
conflict of inlerest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Otficer, the HA may terminate the contract for default,

{d) The terms of this clause shall be included in all
subcontracts and consulting agresments wherein the wark
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall inciude in such
subcontracts and consulling agreements any necessary

provisions to eliminate or neutralize conllicis of interest,

12. Inspection and Acceptance

{a) The HA has the right to review, require correction, if
hecessary, and accept the work products produced by the
Conlractor. Such review(s) shall be carried oyt within 30
days 50 as lo not impede the work of the Contractor, Any




praduct of work shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor.

(b} The Contractor shail make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.

(c) Failure by the Canlractor to proceed with reasonable
promptness to make necessary corrections shall be a
default, If the Contraclor's submission of corrected work
remains unacceptable, the HA may terminate this contract
{or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

13. Interest of Members of Congress

No member of or delegale to the Congress of the United States
of America or Resident Commissioner shall be admitled to any
share or part of this contract o to any benefit to arise there from,
but this provision shall not be construed to extend to this
contract if made with a corporation for its general henefit,

14. Interest of Members, Officers, or Employees and Former

Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing bady in which the HA was aclivated,
and no other pubic official of such locality or localilies who
exercises any funclions or responsibilities with respect to the
project, shall, during his or her tenure, or far cne year

thereafler, have any interest, direct or indirect, in this contract or
the proceeds thereof.

15. Limlitation on Payments to Influence Certain Federal

Transaclions

{a) Definitions. As used in this clause:

"Agency”, as defined in 5 U.S.C. 562(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. ¢101(1).

“Covered Federal Action® means any of the following
Federal actions;

(i}  The awarding of any Federal contract;

(i) The making of any Federal grant;

(iti) The making of any Federal loan;

{iv} The entering into of any cooperative agreement; and,

(v) The extension, continuation, renewal, amendment, or

modification of any Federal cantracl, grant, loan, or
cooperative agreement.
Covered Federal action does not include receiving from an
agency a commiltment providing for the United States 1o insure
or guarantee a loan.

“Indian tribe" and *iribal organization® have the meaning
provided in section 4 of the Indian Self-Delermination and
Education Assislance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act,

‘Influencing or attempting to influence* means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Cangress in connection with any covered
Federal action.

"Local government” means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmenlal duty, including a
lacal public authority, a special district, an intrastate district, a
council of governments, a sponsor group representalive
organization, and any other Instrumentality of a local
govemment.

“Officer or employee of an agency” includes the following
individuals who are employed by an agency:

{i) An individual who is appolnted to a pesition in the
Government under title 5 US.C, including a position
under a temporary appaintment;

(ii) A member of the uniformed services as defined in
section 202, title 18, U.S.C.;

(i) A special Government employes as defined in section
202, titte 18, U.S.C.; and,

{iv} An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, lille 5, appendix 2.

“Person" means an individual, corporation, company,
associalion, authority, firm, partnership, saciety, State, and local
government, regardless of whether such enlily is operated for
profit or not for profit. This term excludes an indian tribe, tribal
organization, or other Indian organization with respect to
expendilures specifically permitted by olher Federal law,

"Recipient” includes all contractors, subcontractors at any
tier, and subgrantees at any lier of the recipient of funds received
in connection with a Federal coniract, grant, loan, or cooperative
agreement. The term excludes an indian tribe, tribal organization,
or any other Indian organization with respect to
expenditures specifically permitted by other Federal law,

"Regularly employed means, with respect lo an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person far receipt of such conlract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immedialely preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as saon as he or sha is employed by such
person for 130 working days.

"State" means a State of the United Slates, the District of
Columbia, the Commonwealth of Puerio Rico, a territory or
possession of the United States, an agency ar instrumentality of
a State, and a mulli-Stats, regional, or interstate entity having
governmental duties and powers.

(b} Prohibition,

(i) Section 1352 of title 31, U.S.C, provides in part thal no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting ta influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congrass, or an employee of a Member
of Congress in connaction with any of the following
covered Federal aclions: the awarding of any Federal
contract, the making of any Federal grant, the making
ol any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or moditication of
any Federal contracl, grant, ioan, ar cooperative
agreement.

{ii} The prohibition does not apply as follows:




{1) Agency and legistative liaison by Own

Employees.

(a} The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreamaent, if
the payment is for agency and legislative
aclivities not directly refated to a covered Federal
action.

{b) For purposes of paragraph (b)i)(1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted

at any time.

(c) The following agency and legislative liaison
aclivities are permitted at any time only where
they are not relaled to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency (including
individual demanstrations) the qualities and
characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

{2) Technical discussions and other
aclivilies regarding the application or adaptation
of the person's products or services for an
agency's use,

(d) The following agency and legislative lfaisan
aclivities are permitted where they are prior to
tormal salicitation of any covered Federal action:

{1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

{2) Technical discussions regarding the
preparation of an unsolicited proposal prior toits
official submission; and

(3) Capability presentaltions by persons
seeking awards from an agency pursuant 1o the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

(e) Only those aclivities expressly authorized
by subdivision {(b)(ii)(1}(a) of this clause are
permitted under this clause.

(2} Professional and technical services.

{a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this clause,
does not apply in the case of-

() A payment of reasonable compensation
made Lo an officer or employee of a
person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federai
action, if payment is for professional or
technical services rendered directly in
the preparalion, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

(ii} Any reasonable payment 1o a person,
other than an officer or employee of a

person requesting or receiving a
covered Federal action or an axlension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeling requirements imposed by or
pursuant to law as a condition for
receiving that Federal action, Parsons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consuitants and trade associations,

(b) For purposes of subdivision {b)(ii){2){a) of
clause, “professional and technical services"
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

(c) Requiremnents imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by |law
or regulalion, or reasonably expecled to be
required by law or regulation, and any other
requirements in the actual award
documents.

(d) Only those services expressly authorized by
subdivisions {bX(iiN2)(a)(h) and (i) of this
section are permitted under this clause.

(iif) Selling activities by independent sales
representatives.

{€) The prohibition on the use of appropriated funds, in

subparagraph (b)(i) of this clause, does not apply to the

following selling activities before an agency by independent

sales representatives, provided such aclivities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

{i) Discussing with an agency (including individual
demonstration) the qualilies and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

(if) Technical discussions and other activities regarding
the application or adaplation of the person's products
or services for an agency’s use,

(d) Agreement. In accepting any contract, grant, cooperative

agreement, or loan resuiling from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.

(&) Penalties. Any person who makes an expenditure

(f)

prohibited under paragraph (b) of this clause shall be
subject to civil penaities as provided for by 31 U.S.C. 1352,
An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be
appiicable,

Cost Allowability. Nothing in this clause is to be interpreted
to make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB
Girculars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.




16. Equal Employment Opportunity

During tha performance of this contract, the Contractor agrees

as follows:

{a) The Contractor shall nol discriminate against any employee
or applicant for employment because of race, color,
religion, sex, or national origin.

(b) The Contractor shall take affirmative action to ensure that
applicanis are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include,
but not be limited to (1) employment; {2) upgrading; (3)
demotion; (4) transfer; (5) recruitment or recruitment
adverlising; {6) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
including apprenticeship.

(c) The Conlractor shall post in conspicuous places available
to employees and applicants for employment the natices lo
be provided by the Contracting Officer that explain this
clause,

(d) The Contractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Conlractor,
state that all qualified applicants will receive consideration
tor employment without regard to race, color, religion, sex,
or national origin,

(e) The Contraclor shall send, to each labor union or
representalive of warkers with which it has a collective
bargaining agreement ar other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments undier this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

{f}  The Contractor shail comply wilth Executive Order 11248,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

{g) The Contractor shall furnish all infarmation and reporis
required by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shall permit access 1o jis
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

{h} In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
lerminated, or suzpended in whole or in part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may he
imposed and rerediss invoked against the Contractor as
provided in Exective Order 1 12486, as amended, the tules,
regulations, and orders of the Secretary of Labor, or as
olherwise provided by law,

() The Contractor shall include the terms and eonditions of
this clause in every subconiract or purchase order unless
exempted by the rufes, regulations, or orders of the
Secretary of Labor issued under Executive Order 112486,
as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shali take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that if the

Contractor becomes involved in, or is threatened with,

litigation with a subcontractor or vendor as a result of such

direction, the Contractor may request the United States to

gnler into the litigation to protect the interests of the United
tates.

17. Dissemination or Disclosurs of Information

No information or material shall be disseminaled or disclosed to
the general public, the news media, or any person or
organization without prior express wrilten approval by the HA,

18. Contractor's Status

Itis understood that the Contracior is an independent conlractor
and is not to be considered an employes of the HA, or assume
any right, privilage or duties of an employee, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
aclivities on behalf of the HA in connection with this Agreement.

19, Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
conlractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The coniractor shall
not commil or permit any act that will interfere with the
performance of work by any other contraclor or HA employee,

20, Liens

The Contractor is prohibited from placing a lisn on HA's
property. This prohibition shall apply to all subcontractors,

21. Training and Employment Opportunities for Residents in
the Profect Area (Section 3, HUD Act of 1968, 24 CFR 135)

{a) The work 1o be performed under this contract is subject o the
requirements of section 3 of the Housing and Urban Development
Act of 1968, as amended, 12 U.S.C. 1701u (seclion 3). The
purpose of section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-
assisted projects covered by section 3, shall, 1o the greatest
extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of
HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3, As
evidenced by their execution of this contract, the pariies to this
contract certify that they are under no contractual or ather
impediment that would prevent them from complying with the
Part 135 regulations

{c) The contractor agrees i send to each labor organization or
representative of workers with which the contractor has a
coilective bargaining agreement or other underslanding, if any, a
nolice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employment pasitions can ses the notice, The notice shall
describe the section 3 preference, shall set forth minimum
number and job lities subject to hire, availability of




apprenticeship and training posilions, the qualifications for each;
and the name and localion of the person(s) laking applicalions
for each of the positions; and the anticipated dale the work shall

N,

(d) The contractor agrees to include this section 3 clause in every
subcontract subject ta compliance with regulations in 24 CFR
Part 135, and agress to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subconiractor is in violation of the
regulations in 24 CFR Part 135. The contractor wiil not
subcontract with any subcontracter where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e} The contractor will certify that any vacant employment positions,
Including training positicns, that are filled (1) after the contractor is
selected but before the contract is executed, and (2) with persons
other than those 1o whom the regulations of 24 CFR Part 135
require employment opportunities to be directed, were not filled to
circumvent the contractar's obligations under 24 CFR
Part 135,

(f} Noncompliance with HUD's regulations in 24 CFR Part 135 may
resull in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracis,

22, Procurement of Recovered Materials

{a) In accordance with Section 6002 of the Solid Wastle Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Pari 247 that
contain the highest percentage of recovered materials
bracticable, consistent with mainlaining a salisfactory levsl of
competition. The Conlractor shall procure items designated in the
EPA guidelines that contain the highest percentage of
recovered malerials practicable unless the Contraclor
determines that such items: (1) are nat reasonably available in a
reasonable period of time; (2) fail to meet reascnable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available at
&n unreasonabls price,

(b) Paragraph (a) of this clause shall apply to ftems purchased under
this conlract where: (1) the Conlractor purchases in excess of
$10,000 of the item under this contracl; or (2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal approprialions and was with a Federal agency or &
State agency or agency of a political subdivision of a State; and
(ii) purchased a total of in excess of $10,000 of the item both
under and outside that contract.




General Conditions for Non-Construction

Contracts
Section Il — (With Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 1/31/2017)

Public Reporting Burden for this collection of information is estimated lo average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of infarmation. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the

Reports Management Officer, Office of Information Policies and Systems,
20410-3600; and to the Office of Management and Budget, Paperwork Re
completad form o either of these addressees,
i e e e e

U.S. Department of Housing and Urban Development, Washington, D.C.
duction Project {2577-0157), Washinglen, D.C. 20503. Do not send this

Applicability. This form HUD-5370C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1)

Non-construction contracts (withouf maintenance) greater
than $100,000 - use Section I;

2) Maintenance conlracts (including nonroutine maintenance

as defined al 24 CFR 968.105) greater than $2,000 but not
mare than $100,000 - use Section II; and

3} Maintenance contracts (including nonroutine maintenance),

greater than $100,000 — use Sections | and |I.

Section li - Labor Standard Provisions for all Maintenance
Contracts greater than $2,000

1. Minimum Wages

{a} All maintenance laborers and mechanics employed under

(b)

this Coniract in the operation of the projeci(s) shall be paid
unconditionally and not less often than semi-monthly, and
without subsequent deduction (except as otherwise
provided by law or regulations), the full amount of wages
due at time of payment compuled at rates not less than
those contained in the wage determination of the Secretary
of Housing and Urban Development which is attached
herato and made a part hereof. Such laborers and
mechanics shall be paid the appropriale wage rate on the
wage determination for the classification of work actually
performed, without regard to skill. Laborers or mechanics
performing work in more than one classification may bhe
compensated at the rate specified for each classification for
the time actually worked therein; provided, that the
emplayer's payroll records accurately set forth the lime
spent in each classification in which work is performed. The
wage determination, including any additional classifications
and wage rates approved by HUD under subparagraph
(b}, shall be posted at all times by the Contractor and its
subcontractors at the site of the work in a prominent and
accessible place where it can be easily

seen by the workers.

(1) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under
the Contract shall be classified in conformance with the
wage determination. HUD shall approve an additional
classificalion and wage rate only when the following criteria
have been met:

{1) The work to be performed by the classification
required is not performed by a classification in the
wage determination;

{2) The classification is utilized in the area by the
industry; and

(3) The proposed wage rate bears a reasonable
relationship to the wage rates contained in the
wage determination,

® The wage rate determined pursuant to this
paragraph shall be paid to all workers performing work
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in the classification under this Conlract from the first
day an which work is parfarmed in the classification.

Withholding of funds

The Contracting Officer, upon his/her own action or upon
request of HUD, shall withhold or cause to be withheld from the
Conlractor under this Contract or any other contract subject lo
HUD-determined wage rales, with the same prime Contractor,
so much of the accrued payments or advances as may be
considered necessary lo pay laborers and mechanics employed
by the Contraclor or any subcontractor the full amount of wages
required by this clause. In the event of failure to pay any laborer
or mechanic employed under this Contract all or part of the
wages required under this Contract, the Contracting Officer or
HUD may, after written notice to the Conlractor, take such action
as may be necessary o cause the suspension of any furthar
payment or advance uniil such violations have ceased. The
Public Housing Agency or HUD may, after written nofice lo the
Contractor, disburse such amounls withheld for and on account
of the Contractor or subcontractor to the respective employees
1o whom they are due.

3. Records

(a) The Conltractor and each subcontractor shall make and
maintain for three (3} years from the completion of the work
records containing the following for each laborer and
mechanic:

() Name, address and Social Securily Number;
(i) Correct work classification or classifications;
(i} Hourly rate or rates of monelary wages paid;
(iv} Rate or rates of any fringe benefits provided;
(v) Number of daily and weekly hours worked;
(vi) Gross wages earned:

{vii} Any deductions made; and

(viiiy Actual wages paid.

(b) The Contractor and each subcontractor shall make the
records required under paragraph 3(a) available for
inspection, copying, or transcription by authorized
representatives of HUD or the HA and shall permit such
representatives to interview employees during working
hours on the job. If the Contraclor or any subcontractor
fails to make the required records available, HUD or ts
designee may, after writlen notice to the Contractor, take
such action as may be necessary to cause the suspension
of any further payment, advance or guarantee of funds.

Apprentices and Trainees

(a) Apprentices and trainees will be permitted to work at less
than lhe predetermined rate for the work they perlorm
when they are employed pursuant to and individualiy
registered in:

(i} A bona fide apprenticeship program registered
with the U.S. Depariment of Labor, Employment
and Training Administration (ETA), Office of

Section | - Page 1 of 3
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Apprenticeship Training, Employer and Labor
Services (OATELS), or with a state apprenticeship
agency recognized by OATELS, or if a person is
employed in hisfher first 80 days of probalionary
employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been
certified by OATELS or a state apprenticeship
agency (where appropriate) to be eligible for
probationary employment as an apprentice; A

M trainee program which has received prior appraoval,
evidenced by formal cedification by the
U.S. Department of Labar, ETA; or

(fi) A training/trainee program that has received prior
approval by HUD.

(b) Each apprentice or lrainee must be paid al not less than
the rate specified in the registered or approved program for
the apprentice's/trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the
applicable wage determination, Apprentices and trainees
shall be paid fringe benefits in accordance with the
provisions of the registered or approved program. If the
program does not specify fringe benefits,

apprentices/trainees must be paid the full amount of fringe

benefits listed on the wage deterrination for the applicable
classification.

{c) The allowable ratio of apprentices or trainees lo
journeyman on the job sile in any craft classification shall
not be greater than the ratio permitted to the employer as
to the entire work force under the approved program,

{d} Any worker employed at an apprentice or trainee wage rale
who is not registered in an approved program, and any
apprenlice or trainee performing work on the job site in
excess of the ralio permilted under the approved program,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed.

(e} in the event OATELS, a stals apprenticeship agsncy
recognized by OATELS or ETA, or HUD, withdraws
approval of an apprenliceship or trainee program, the
employer will no longer be permitted to utilize
apprentices/trainees at less than the applicable
predetermined rate for the work performed until an
acceplable program is approved.

Disputes concerning labor standards

(a) Dispules arising out of the labor standards provisions
conlained in Section I of this form HUD-5370-C, other than
those in Paragraph 6, shall be subject to the following
procedures. Disputes within the meaning of this paragraph
include disputes between the Contractor (or any of its
subcontractors) and the HA, or HUD, or the employees or
their representatives, concerning payment of prevailing
waga rates or proper classification. The procedures in this
section may be initiated upon HUD's own motion, upon
referral of the HA, or upen request of the Contractor or
subconiractor(s).

0] A Conlractor and/or subcontractor or other
interested party desiring reconsideration of
findings of violation by the HA or HUD relating to
the payment of straight-time prevailing wages or
classification of work shall request such
reconsideration by lelter postmarked within 30
calendar days of the date of notice of findings
issued by the HA or HUD. The request shall set

forth Ihose findings that are in dispule and the
reasons, including any affirmative defenses, with
respect to the violations. The request shall be
directed to the appropriate HA or HUD officiat in
accordance with instructions contained in the
notice of findings or, if the notice does not specify
to whom a request should be made, to the
Regional Labor Relations Officer (HUD). The HA

) or HUD official shall, within 60 days (unless
otherwise indicated in the notice of findings) after
receipl of a timely request for recansideralion,
Issue a written decision on the findings of violation.
The written decision on reconsideration shall
cantain instructions that any appeal of the decision
shall be addressed to the Regianal Labor
Relations Officer by lelter postmarked within 30
calendar days after the date of the decision. In the
event that the Regional Labor Relations Officer
was the deciding official on reconsideration, the
appeal shall be directed to the Director, Office of
Labor Relations (HUD). Any appeal must set forth
the aspects of the decision that are in dispute and
the reasons, including any affirmative defenses,
with respect to the violations. The Regional Labor

{if) Relations Officer shall, within 60 days (unless
otherwise indicated in the decision on
reconsideration) afler receipt of a timely appeal,
issue a written decision on the findings. A decision
of the Regional Labor Relations Officer may be
appealed to the Director, Office of Labor Relations,
by lelter postmarked within 30 days of the
Regional Labor Relations Officer's decision. Any
appeal o the Director must set forth the aspects of
the prior decision(s) that are in dispute and the
reasons. The decision af the Director, Office of
Labor Reiations, shall be

final

(b) Disputes arfsing oul of the labor standards provisions of

paragraph 6 shall not be subject to paragraph 5(a) of this
form HUD-5370C. Such disputes shall be resolved in
accordance with the procedures of the 1).S. Department of
Labor set forth in 29 CFR Parls 5, 6 and 7. Disputes within
the meaning of this paragraph 5(b) include disputes
between the Contractor (or any of its subconlractors) and
the HA, HUD, the U.S. Department of Labor, or the
employees or their representatives.

Contract Work Hours and Safety Standards Act

The provisions of this paragraph & are applicable only where the
amount of the prime contract exceeds $100,000, As used in this
paragraph, the terms “laborers” and "mechanics” includes
walchmen and guards.

(a) Overtime requirements. No Contractor or subcontractor

contracting for any part of the Conlract work which may
require or involve the employment of laborers or mechanics
shali require ar permit any such faborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of 40 hours in such workweek unless such
laborer or mechanic receives compensation at a rate not
less than one and one-half limes the basic rate of pay for all
hours worked in excess of

40 hours in such workweek,

{b) Viclation; liability for unpaid wages; liquidated

damages. In the even! of any violation of the provisions
set forth in paragraph 6(a), the Contractor and any
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subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such Contractor and
subcontracior shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, 1o the District or to such territory), for
liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or
mechanic, including walchmen and guards, employed in
violation of the provisions set forth in paragraph (a) of this
clause, in the sum of $10 for each calendar day on which
such individual was required or permitied to work in excess
of the standard workweek of 40 hours without payment of
the overtime wages required by provisions set forh in
paragraph (a) of this clause.

(c) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon
written request of an autherized representative of the U.S.
Depariment of Labar withhold or cause to be withheld,
from any moneys payable on account of work performed
by the Contractor or subcontractor under any such
Contract or any federal contract with the same prime
Contractor, or any other federally-assisted contract subject
to the Contract Work Hours and Safely Standards Act,
which is held by the same prime Conltractor such sums as
may be determined to be necessary to satisfy any
liabilities of such Contractor or subcontractor for unpaid
wages and liquidated damages as provided in the
provisions set forth in paragraph (b} of this clause.

7. Subcontracts

The Contraclor or subcontractor shall insert in any
subcontracts all the provisions contained in this Section 1l and
also a clause requiring the subcontractors lo include these
provisions in any lower tier subcontracts. The prime Coniraclor
shall be responsible far the compliance by any subconlractor or
lower lier subcontractar with all the provisions contained in
these clauses.

8. Non-Federal Prevaiting Wage Rates

Any prevailing wage rate (including basic hourly rate and any
fringe benefits), determined under state law to be prevailing,
with respect to any employee in any trade or position
employed under the Conlract, is inapplicable to the contract
and shall nol be enforced against the Contractor or any
subcontractor, with respect to employees engaged under the
contract whenever such non-Federal prevailing wage rate,
exclusive of any fringe benefits, exceeds the applicable wage
rate determined by the Secrelary of HUD to be prevailing in the
locality with respect to such trade or position.
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ATTACHMENT B
TAX CERTIFICATION AFFIDAVIT



DEPARTMENT OF FINANCE AND REVENUE
TAX CERTIFICATION AFF IDAVIT

Name of Organization .

Address

Principal Officers:

Business Telephone # o

Finance & Revenue Registration #_

Federal Identification #

DUNS # Contract #

Un-employment Insurance Account #

I hereby certify that;
1. I have complied with the applicable tax filing and licensing requirements of the District of
Columbia,
2. The following information is true and correct conceming tax compliance for the following taxed
for the past five (5) years.
Current Not Current
District; Sales and Use () ()
Employer Withholding () ()
Hotel Occupancy () ()
Corporation Franchise {) ()
Unincorporated Franchise () ()
Personal Property () ()
Professional License () ()
Arena/Public Safety Fee () ()
Vendor Fee () ()
3. If not current as checked, in item 2, Yam in compliance with a payment agreement with the

Department of Finance and Revenue OYES ONO

Aftach copy of Agrecment

If an outstanding liability exists, and no agreement has been made, please attach a listing of alf such

liabilities.

The Department of Finance and Revenue also requires:

(®) Copies of Form FR-532 (Notice of Registration) or a copy of an FR-500 (Combined Registration

Form)

(b) Copies of Canceled checks for the tax period(s) filed for each tax liability; i.e., sales and use,

employer withholding, etc,



The District of Columbia Housing Authority is hereby authorized to verify the above information with
appropriate Government authorities. Penalty for making false statements is a fine of not more than
$1,000.00, imprisonment for not more than one year, or both, as prescribed in D.C. Code Sec. 22-2514.
Penalty for false searing is a fine of not more than $2,500.00, imprisonment for not more than three years
or both, as prescribed in D.C. Code sec. 22-2513.

Signature of Person Authorized Title

Print Name
Notary: DISTRICT OF COLUMBIA, as;

Subscribe and sworn before me this =2 ___Dayof
Meonth and Year

Notary Public
My Commission Expires



ATTACHMENT C
NON-COLLUSIVE AFFIDAVIT



NON-COLLUSIVE AFFIDAVIT

State of
County of .

being first duly sworn, deposes and says:
That bidder is

The party making the foregoing proposal or bid, that such proposal or
bid is genuine and not collusive or; that said bidder has not coliuded,
conspired, connived or agreed, directly or indirectly, with any bidder
or person, to put in a sham bid or to refrain from bidding, and has not
in any manner, direetly or indirectly sought by agreement or
collusion, or communication or conference, with any person, to fix
the bid price of affiant or of any other bidder, to fix overhead, profit
or cost element of said bid Price, or that of any other or to secure any
advantage against the Housing Authority or any person interested in
the proposed contract; and that all statement in said proposal or bid
are true,

Signature of:

(Bidder, if the bidder is an Individual)

(Partner, if the bidder is a Partmership)

(Officer, if the bidder is a Corporation)

Subscribe and sworn to before me
This day of
, 20 .

My Commission Expires:

(Notary Public)



ATTACHMENT D
CERTIFICATE OF ELIGIBILITY



CERTIFICATION OF ELIGIBILITY
INVITATION NO:

PROECT:
being

(President of Authorized Official of Bidder)
duly sworn (or under penalty of perjury under laws of the United States), certifies that, except as

noted below: (the company) or any person associated therewith in the capacity of (owner, partner,
director, officer, principal investigator, project director, manager, auditor, or any position involving
the administration of federa] funds:

is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility
under any Federal, District or State statutes;

has not been suspended, debarred, voluntarily excluded or determined ineligible by any federal,
District or State agency within the past 3 years;

does not have a proposed debarment pending; and

has not been indicted, convicted, or had a civil judgment rendered against (it) by a court of competent
Jurisdiction in any matter involving fraud or official misconduct within the past 3 years.

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. For any exception noted, indicate below to whom it applies, initiating agency, and
dates of action. Providing false information may result in criminal prosecution or administrative
sanctions.

Date

Contractor

President of Authorized Official

Title
The penalty for making false statements are prescribed in the Program Fraud Civil Remedies Actof
1986 (Public Law 99-509.31 1.§.C. 3801.3812)

Subscribed and sworn before me this day

at

City and State

Notary Public
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ATTACHMENT F
CONFLICT OF INTEREST CERTIFICATION



CONFLICT OF IN TEREST
CERTIFICATION

Pursuant to 24 CFR 85.36, no officer, employee, contractor Or agent of the District of Columbig
Housing Authority (“DCHA™), or its subsidiaries, shal] barticipate in the selection, or in the
award or administration of a contract Supported by Federal funds if 5 conflict of interest, rea] or
apparent, would be involved. Such a confljct would arise when:

Q) The employee, officer, contractor or agent,
(i) Anymember of his or her immediate family,

(i)  His or her partner or,
(iv)  An organization which employs, or is about to employ, any of the above, has 3

In the event a conflict, real or apparent, exists prior to, or arises while under, the employ,
award or designation of DCHA, or its subsidiaries, the officer, employee, Contractor oy

violatiens of District of Columbia law, may result in immediate termination of any relationship,
employment, contract, award oy appointment with DCHA or its subsidiaries.

Violations of this Conflict of Interest Certification, Federa] law or Tegulations, as well ag any

Remainder of Page Intentionally Left Blank



I — an individual or authorized representative of the
undetsigned, hereby acknowledge and certify the following:

____No conflict of interest, real or apparent, exists

t_h_;nature, length, term and relationship of the conflict. If a conflict of interest Previously
ng documentation that demonstrateg

Name: - —_—
Title: e
Company: -



ATTACHMENT G
INSTRUCTIONS TO OFFERORS
NON-CONSTRUCTION



Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Offlce of Public and Indian Housing

e iy

- 03291 -

1. Preparation of Offers

{a) Ofterors are expected 1o examine the statement of work, the
proposed contract terms and condttions, and all instructions. Fallure
to do so will be at the offeror's risk.

(b) Each offeror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on tha
cover sheat and each continuation sheet on which it makes an eniry.
Erasures or other changes must be initlaled by the parson signing the
ofter. Offers signed by an agent sha!l be accompanied by evidence of
that agent's authority, unless thal evidence has been praviously
furnished o the HA.

(c} Offers for services other than thosa specified will not be consid-
ared,

2. Submission of Offars

(a) Offers and moditications theraof shall be submitted in sealed
envelopes or packages (1) addrassed to the office specified n the
solicitation, and (2) showing the time specifiad for raceipt, the sollcita-
tion number, and the name and address of the offaror.

(b) Telegraphic offers will not be considered unless authorized bythe
solicitalion; however, offers may be madified by written or telegraphic
notice.

{c) Facsimile offers, modHications or withdrawals will not be consid-
ered unless authorized by the solicitation.

3. Amendments to Solicitations

(a) W 1his solicitation is amended, then all terms and conditions which
are not modified remain unchanged.

(b) Offerors shall acknowledge receipt of any amendmants to this
solicitation by
(1) signing and returning the amendment:
(2} identifying the amendment number and date in the space
provided for this purpose on the form for submitting an offer,
(3) letter or telegram, or
(4) facsimile, if facsimile offers are authorized in the solicitation.
The HA/HUD must recelve the acknowledgment by the time
specified for raceipt of offers,

4. Explanation to Prospective Offerors

Any prospective offeror desiting an explanation or interpretation ofthe
soliciation, statement of work, stc., must requast it in writing soon
enough to allow a reply to reach ali prospaciive offerors before the
submission of their offers. Oral explanations or Instructions given
befors the award of the contract will not be binding. Any information
giventoa prospeclive offeror concerning a solicitation will be furnished
promptly to all other prospective offarors as an amendment of the
solicitation, if that Information is necessary in submitting offers or itthe
lack of it would be prejudicial to any other prospective offerors.

5. Responsibility of Prospsctive Contractor

{a) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successfully under the terms and
conditions of the proposed contract. To be determined responsible,
a prospective confractor must -
{1) Have adequateiinancial rasources to performthe contract, or
the abllity to obtain them:;

(2) Have a satistactory performance record:;

(3) Have a satisfactory record of integrity and business ethics;

{4) Have a satistactory record of compliance with public policy
(e.9., Equal Employment Opportunity); and

(5) Nothavebeen suspended, debarred, or otherwise delerminsd
ta be ineligible far award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S, Government. Current lists of insligible contractors are
available for inspection at the HA/HUD.

(b) Belore an offer is considered for award, the offeror may be
requested by the HA 1o submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offeror to
provide suchadditionalinformation may renderthe offeror ineligible for
award,

6. Late Submisslons, Modlfications, and Withdrawal of Offers

(a) Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it Is
recelved befare award Is made and It -

(1) Was sent by registered or certified mail not later than the fifth
calendar day before the date specitied for receipt of offers
(e.g., an offer subrnitted In response to a solicitation requiring
receipt of offers by the 20th of the month must have basn
mailed by the 15th);

(2) Was sentby mail, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late recelpt was due salely to mishandling by the
HAMHUD alter receipt at the HA;

(3) Was sent by U.S. Postal Service Express Mall Next Day
Service - Post Office to Addresses, not later than 5:00 p.m. at
thaplaca of mailing two warking days priortothedate specified
for receipt of proposals. The term "working days” excludes
weekends and U.S. Federal holidays; or

(4} is the only offer received.

{b) Any modification of an offer, except a modification resulting from
the HA's request for "best and final" offer (if this solictation is a request
for proposals), Is subject to the same conditions as in subparagraphs
(a)(1), (2), and (3) of this pravision.

{c) A modification rasulting from the HA's request for "best and final”
offer received after the time and date specified in the requaest will not
be considered unless recsived before award and tha late receipt Isdue
solely to mishandling by the HA after receipt at the HA.

o

(d) The only acceptable evidence to establish the date of mallingofa ~

late offer, modification, or withdrawal sent either by registered or
centified mall is the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original raceipt frem the U.S, or
Canadian Postal Service. Both postmarks must show a lagible date
or the offer, moditication, or withdrawal shall be processedas ff mailed

late. "Postmark™ means a printed, stamped, or otherwise placed _

impresslon (exclusive of a postage meter machine impression) that Is
readily identifiable without further action as having been supplied and

affixed by employees of the U.S. or Canadian Postal Service on the ~

date of malling. Therefore, offerors should request the postal clark lo
place a hand cancellation bull's-eye postmark on both the receipt and
the envelope or wrapper.

(8) Theonly accepiable evidence to establish the time of racelpt atthe
HA Is the time/date stamp of HA on the offer wrappsr or other
documentary evidence of recaipt maintained by the HA.
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{f) The only acceptable evidence to establish the date of mailing of a
late offer, moditication, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee isthe date entered by the post office
receiving clerk on the "Express Mail Next Day Service-Post Office to
Addressee” labe] and the postmark on both the envelope or wrapper
and on the original recsipt from the U.S. Postal Service. "Postmark®
has the same meaning as defined In paragraph (c) of this pravision,
excluding postmarks of the Canadian Postal Service. Therefore,
ofterors should request the postal clerk 1o place a legible hand
cancallation bull's eye pastmark on both the receipt and the envelope
or Wrapper.

{g) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its terms more favorable
to the HA will be considered at any time 1 is received and may be
accepted.

(h) If this solicitation Is a request far proposals, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including maligram) or facsimile machine lransmission
recaived at any time before award. Proposals may be withdrawn In
person by a offeror or its authorized representative if the identity of the
persan requesting withdrawal is established and the person signs a
receipt for the offer before award. I this solicitation is an invitation for
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

{a) The HA will award a contract resulting from this solicitation to the
rosponsible offeror whose offer conforming to the solicitation wiit be
most advantageous tathe HA, cost or price and otherfactors, specified
alsewheras in this solicitation, considered.

(b) The HA may
(1) reject any or all offers it such action Is in the HA's interest,
{2) accept ather than the lowsest offer,
(3) waive informalities and minor irregularities in offers received,
and (4) award more than one contract tor all or part of the
raquirements stated,

(c) Wthis solicitation is a request for praposals, the HA may award a
contract on the basis of initial offers received, without discussions.
Therefare, each initial offer should contalnthe offaror's bestierms fram
a cost or price and technical standpoint.

(d) A written award or acceptance of offer malted or otherwise
furnished to the succassiul ofteror within the time for acceplance
specitied in tha offer shall rasult In a binding contract withaut further
action by eithar party. If this solicitation is a request for Proposals,
beforethe offer’s specified expiratlontime, the HA may acceptan ofier,
whether or not there are negotiatians atter its receipt, unless a Writtan
notice of withdrawalis recelved before award. Negotiations conducted
after receipt of an offer do not constitute a rejection or caunteratier by
the HA,

(e) Neither financial data submitted with an offer, nor representations
concerning facilties or financing, will form a part of the resulting
contract.

B. Servica of Protest

Any protest against the award of a contract pursuant ta this solicitation
shall be served onthe HA by obtaining written and dated acknowiedg-
ment of receipt from the HA at the address shown on the cover of th|s
soficitation. The determination of the HA with regard to such protest
or 1o proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9. Offer Submission

Oiters shall be submitted as follows and shall be enclosed in a sealed
envelope and addressed to the office specifled In the solicitation. The
proposal shall show the hour and date specitied in the solicitation
far recelpt, the solicitation number, and the name and address of
the offerar, on the face of the anvelope,

It Is very important that the offer be properly identifled on the tace
of the envelope as set forth above in order to insure that the date and
time of receipt Is stamped on the face of the offer envelope. Recelving
procedures are: date and time stamp those envelopes identified as
proposals and deliver them immediately to the appropriate contracting
official, and only date stamp those envelopes which do not contain
Identification of the coments and deliver them to the appropriate
procuring activity only through the routine mail delivery procedure.

[Describe bid or proposal preparation instructions hers:)
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REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF BIDDERS



U.S. Department of Housing
and Urban Development

Office of Public and indian Housing

Representations, Certifications,
and Other Statements of Bidders

Public and Indian Housing Programs
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Representations, Certifications,
and Other Statements of Bidders
Public and Indian Housing Programs

Table of Caontents

Clause Page
1. Cerlificate of Independent Price Determination 1
2. Contingent Fee Representation and Agreement 1

3. Certification and Disclosure Regarding Payments

to Influence Certain Federal Transactions 1
4. Organizational Conflicts of Interest Cerlification 2
5. Bidder's Certification of Eligibility 2
6. Minimum Bid Acceptance Period 2
7. Small, Minority, Women-Owned Business Concern

Representation 2
8. Indfan-Owned Economic Enlerprise and Indian

Organization Representation 2
9. Cettiflcation of Eligibility Under the Davis-Bacon Act 3
10. Certification of Nonsegregaled Facilities 3
11. Clean Air and Water Certification 3
12. Previous Parlicipation Certificate 3
13. Bidder's Signature 3

1. Certificate of Independent Price Determination

(a) The bidder cerlifies that—

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating {o (i) those prices, (i} the intention to submit a bid, or (iil) the
methods or factors used to calculate the prices offered:

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3} Na attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competitfon,

(b) Each signalure on the bid is considerad to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

. (2) (i} Has been autharized, In writing, fo act as agent for the

following principals in certifying that those principals have not
participated, and will not participate in any action contrary o
subparagraphs (a)(l) through (a)(3) above.
[insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization};

(i) As an authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any actien contrary to subparagraphs (a)(1)
through (a)(3) above; and

(ifl} As an agent, has not personally participated, and wilt
not participate in any action conirary to subparagraphs (a)(1)
through (a){3) above.
{¢) [f the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed slatement setling forth in
detall the circumstances of the disclosure.

[ ] [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporafion in regard to any bid submitted in
response lo this solicitation. If the successful bidder did not submit
the affidavit with hisfher bid, he/she must submit it within three (3}
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit® [ Jis, f 1is not
included with the bid,

2, Contingent Fee Representation and Agreement
(a) Definitions. As used in this proviston:

“Bona fide employee” means a parson, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerls, nor proposes lo
exert improper influence to solicit or obtain contracts nor haids out
as being able to obtain any contract(s) through improper influence.

"Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter,

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ 1has, { ]1has not employed or retained any person or
company to solicit or obtain this contract; and

(2) { 1has, [ Jhas not paid or agreed lo pay fo any person or
company employed or retained to sollcit or abtain this contract any
commission, percentage, brokerage, or other fee coniingent upon or
resulting fram the award of this contract,

(c) If the answer to either (a)(1) or (a)(2) abave is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commissian, percentage,
brokerage, or other contingent fee: or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions {applicable to
coniracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.
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(b) The bidder, by signing Its bid, hereby cerlifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

{1} No Federal appropriated funds have been paid or will be
paid to any person for influencing or atlempling to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf In connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covared Federal transaction) have
been paid, or will be paid, to any parson for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an amployee of a
Member of Congress on his ar her behalf In connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities:" and

(3) He or she will include the language of this certification in ali
subconiracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure s a prerequisite
for making or entering into this conltract imposed by section 1352,
litte 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
stubject lo a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

{d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Delermina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification

The bidder certifies that to the best of ils knowledge and bellef and
except as otherwise disclosed, he or she does nol have any
organizalional conflict of inlerest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other inferests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder: or,
{b) mpair the bidder's abjectivily in performing the contract work.
[ 1 Inthe absence of any actual orapparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bldder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of ils knowiedge and belief, nsither it, nor any person or firm which
has an Interest in the bidder's firm, nar any of the bidder's subcan-
tractors, is Ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract Is to be
performed; or,

{2) Participate in HUD programs pursuant to 24 CFR Part 24,

(b} The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
'f it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminaled for default,
and the bidder may be debarred or suspended from parlicipation in
HUD programs and other Federal contract programs,

6. Minimum Bid Acceptance Period

(a) "Acceptance perlod," as used in this provislon, means the
number of calendar days availabls to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids,

(b) This provision supersedes any language pertaining to the
acceplance period that may appear elsewhere In this solicitation.

(c) The PHANHA requires a minimum acceptance period of
{Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment. The bidder allows the following acceptance period:
calendar days,

{e} Abid allowing less than the PHA's/IHA'S minimum acceptance
period will be rejected.

{f) The bidder agrees to executs all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceplance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and cerlifles as part of its bid/ offer that it --

(@) [ 1is, [ ]is not a small business concern. "Small business
concern,” as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the fleld of operation in which itis bidding, and qualified as a small
business under the criteria and size standards In 13 CFR 121,

{(b) [ Jis, [ )isnot awomen-owned business enterprise. "Women-
owned business enterprise,” as used in this provision, means a
business that Is at Isast 51 percent owned by a woman or women
wha are 11.S. citizens and who also control and operate the business,

{©) [ Jis, [ Jis not a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is al least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose managsment and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

(Check the block applicable to you)
[ 1 Black Americans

[ 1 Hispanic Americans

[ ] Nalive Americans

[ 1 Asian Paciftc Americans
[ ] Asian Indian Americans
[ ] Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation Is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represenis and cetlifies that it:

(@ [ 1is, [ 1isnot an Indlan-owned sconomic enterprise.
“Economic enterprise,” as used in this provision, means any com-
mercial, industrial, or husiness activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian,” as used in this provision, means any person who is a
member of any tribe, band, group, puetlo, or community which Is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any “Native® as defined In the Alaska
Native Claims Setllement Act.

(b) I lis, [ ]is not an indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or enlity established or recognized by such governing body.
Indian “tribe" means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups (including
corporations organized by Kenal, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Glaims Setflement Act, which is
recognized by the Federal Government as sligibie for services from
the Bureau of Indian Affairs,

8. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifles that neither it
naor any person or flrm wha has an Interest In the bidder's firm is a
person or firm ineligible to be awarded contracts by the United States
Governrnent by virtue of section 3(a) of the Davis-Bacan Act or 29
CFR 5.12(a){1).

(b} No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracls by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 28 CFR 5.12{a){1).

(c) The penalty for making false statements is prescribed In the U.
5. Criminal Code, 18 (J.5.C. 1001,

10. Certification of Nonsegregated Facilities (applicable
to contracts excesding $10,000)

{a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity of the General Conditions of the Con-
tract for Construction.
(b} "Segregated facllities,” as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, lime clocks, locker rooms and other storage
or dressing areas, parking lots, drinking founiains, recreation or
entertainment areas, transportalion, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregaled on the basls of race, color, religion, or national origin
because of habit, locai custom, or otherwise.
(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control whers segregated facilities are mainfained. The bidder
agrees that a breach of this certification Is a violation of the Equal
Employment Opportunity clause in the contract,
{d) The bidder further agrees that (except where it has obtajned
identical certifications from proposed subcontractors for specific
time periods) prior to entering Into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the certificatlons in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except if the proposed subcontractors have submitted identical
certifications for specific fime perlods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certificalion of Nonsegregated Facilities must be submitted before
the award of a subcontract exceading $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract, The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually),

Note: The penally for making false statements in bids Js prescribed
in 18 U.S.C, 1001.

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000)

The bidder certifies that;

(a} Any facllity to be used in the performance of this contract [ ]
is, [ lisnot listed on the Environmental Protection Agency List of
Violating Facilities:

{b} The bidder will immediately natify the PHA/IHA Conlracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protaction
Agency, indicating that any facility that the bidder proposes to use
for tha performance of the contract Is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, Including this paragraph {c), in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
canstruction and equipment contracts exceeding $50,000)

{2) The bidder shall complete and submit with hisfher bid the Form
HUD-2530, "Previous Participation Certificate.” |f the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3} working days of bid opening. Faiflure to
submil the certificate by that date may render the bid nonresponsive,
No contract award will be made without a properly exscuted certifi-
cate,

(b} A fully executed "Previous Participation Certificate”

[ Jis, [ lis not included with the bid,

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current,

(Stgnature and Date)

(Typed or Printed Name)

(Title}

{Company Nama)

(Company Addrass})
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13. Bidder's Signature

1. Certificate of Independent Price Determination

(a) The hidder certifies that—

(1) The prices in this bid have been arrived at independenily,
withoult, for the purpose of restricting competition, any consultation,
communication, or agreemenl with any other bidder or competitor
relating to (I) those prices, (i) the intention to submit a bid, or (jii) the
methods or factors used to calculate the prices offered;

{2) The prices in this bid have nol been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3} No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a cerification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a){l) through (a)(3) above; or

(2) () Has been authorized, in writing, to act as agent for the

following principals in certifying that those principals have not
participated, and will not participate In any action contrary to
subparagraphs (a){l) through (a)(3) above.
[insert
full name of person(s) in the bidder's organization responsible far
determining the prices offered in this bid or preposal, and the tille of
his or her position in the bidder's organization];

{li) Asan authorized agent, does certify that the principals
named in subdivision (b}{2)(i} above have not participated, and will
not participate, in any aclion contrary io subparagraphs (a)(1)
through (a){3} above; and

(ili) As an agent, has not personally participated, and will
not participate in any action confrary to subparagraphs (a)(1)
through (a)(3) above.

{c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[ ] [Contracling Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment excesding $50,000)

{1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has nol colluded with any
other person, firm or corporation in regard to any bid submitted in
response lo this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
dale may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

(2} A fully executed "Non-collusive Affidavit" [ ]is, [ Jis not
Included with the bid.

2, Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employes” means a person, employed by a bidder
and subject to the bidder's suparvision and control as to time, place,
and manner of performance, who neither exerls, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contraci{s) through impraper influence,

“Improper influence” means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or o
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, excepl
for full-fime bona fide employess working solely for the bidder, the
bidder:

(1) [ 1has, [ ] has not employed or retained any person or
company to solicit or obtain this contract; and

(2) [ 1has, [ 1has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulling from the award of this contract,

(c} If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure 1o the
PHA/IHA Contracting Officer,

(d} Any misrepresentation by the bidder shall give the PHA/IHA the
tight to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or ather confingent fee; or (3) take other remedy
pursuant to the contract.

3.  Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.
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{b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

{1) No Fedsral appropriated funds have been paid or will be
pald to any person for influencing or altempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

{2} Ifany funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaclion) have
been pald, or will be paid, lo any person for influencing or attempling
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his ar her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

{3) He or she will include the language of this certification in all
stutbconiracts at any tier and require that all reciplents of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
litte 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not mora than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.5.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
excepl as otherwise disclosed, he or she does not have any
organizational confiict of inlerest which is defined as a situation in
which the nature of work to be performed under this proposed
confract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

{a) Result in an unfair competilive advantage to the bidder; or,
(b) Impair the bidder's objectivily in performing the contract work.
[ ] Inthe absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder cerlifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subecon-
tractors, is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

{b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for defauit,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs,

6. Minimum Bid Acceptance Period

(a) "Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract {rom the date specifted in this solicitation for recelpt of bids,

(b) This provision supersedes any language periaining to the
acceplance period that may appear elsewhere in this solicitation.

{¢) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment. The bidder allows the following acceptance period:
calendar days.

(e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted In writing within {1) the
acceplance period stated in paragraph (c) above or (2) any longer
acceptance period slated in paragraph (d) above.

7.  Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and cerifies as part of ils bid/ offer that it —

(@) [ 1is, [ ]is not a small business concern. "Small business
concemn,” as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121,

{b) [ lis, [ )isnol awomen-owned business enterprise. "Women-
owned business enterprise,” as used in this provision, means a
business that is at least 51 percent owned by a woman or women
whoare U.S, citizens and who aiso control and operate the business.

{c) [ 1is, [ is not a minority business enterprise. "Minority
business enterprise,” as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minorily group members or, in the case of a publicly owned business,
at feast 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minorily group members are:

(Check the block applicable to you)
[ 1 Black Americans

[ ] Hispanic Americans

[ 1 Native Americans

[ 1 Asian Pacific Americans
[ 1 Asian Indian Americans
[ ] Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and cerfifles that it:

(8 [ J]is, { ]isnot an Indian-owned economic enterprise,
"Economic enterprise,” as used in this provision, means any cam-
mercial, Industrial, or business aclivity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any iribe, band, group, pueblo, or community which is
recegnized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) [ 1is, [ ]is not an Indian organization. “Indian organization,”
as used in this provision, means the governing body af any Indian
lribe or entity established or recognized by such governing body.
Indian "ribe” means any Indian iribe, band, group, pueblo, or

Mecidarim cdfaa te cbhanlada



community including Native villages and Native groups (including
corporations organized by Kenal, Juneau, Sitka, and Kodiak) as
defined in the Alaska Mative Claims Sefilement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Coertification of Eligibility Under the Davis-Bacon
Act {applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded coniracts by the United States
Government by virtue of saction 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a){1).

(b} No part of the contract resulting from this solicitation shall be
subconlracted to any person or firm ineligible to be awarded
contracls by the United States Government by virtue of saction 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a){1).

(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

{a) The bidder's attention is called to the clause entitted Equal
Employment Opportunity of the General Conditions of the Con-
tract for Constructicn.

(b} "Segregated facliities,” as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other ealing areas, time clocks, locker raoms and other storage
or dressing areas, parking lots, drinking founlains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, locat custom, or otherwise.

{c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facllities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilittes are maintained. The bidder
agrees that a breach of this cerlification is a violation of the Equal
Employment Opportunity clause in the conltract.
(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontracters for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Emgloyment Opportunity clause, it will;

(1} Obtain identical certifications from the proposed subcon-
lractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except if the proposed subcontractors have submitted identical
certifications for specific time periads):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facllities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subconiract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime conltract. The certification may be submitted either for
each subcontract or for all subcontracis during a period {i.e.,
quarterly, semiannually, or annually).

Note: The penalty for making false statements In bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000)

The bidder certifies that;

(8) Any facllity to be used in the performancs of this coniract [ ]
is, [ lisnot listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder wifl immediately nofify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes ta use
for the performance of the contract is under consideration to be
listed on the EPA List of Viclating Facilities; and,

{c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate.” If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure 1o
submit the certificate by that date may render the bid nonrasponsive,
No contract award will be made without a properly executed certifi-
cate,

(b} A fully executed "Previous Participation Certificate”
i lis, [ lis not included with the bid,

13. Bidder's Signature

The bidder hereby certifies that the information contained in Ihese
certifications and representations is accurate, complete, and
current.

{Signature and Date)

(Typed or Printed Name)

{Tille)

{Company Name}

(Company Address)
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